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DISTRICT OF MAINE, ss. 

Be it remembered that on this twenty fifth day of November, ia 
/ihe year of our Lord one thousand eight hundred and nineteen 
and the forty fourth year of the Independence of the United States 
of America, Jeremiah Ferley, of the District of Maine, has depos- 
ited in this office the title of a book, the rig^ht whereof he claims as 
Proprietor in the words following : viz. 

** The Debates, Resolutions, -and other proceedings of the Con- 

Tention of Delegates, assemble J at Portland on the 11th and contin- 

^d until the 29th day of October, 1819, for the purpose of forming a 

. constitution for the STATE OF MAINE. To which is prefixed the 

XoDititution. Taken in Conrention, by Jeremiah Perley, Counsellor 

at Law. Portland : Printed by A. Shirley. 1820." 

In conformity to the Act of the Congress of the United States, en- 
titled, *^ An Act for tbe-eucouragement of Learning, by securing the 
jcopies of maps, charts and books to the authors and proprietors of 
tQch copies, during the times therein mentioned." And also to an act 
entitled, ^^ An Act supplementary to an act entitled an Act for the 
encouragementof Learning, by securing the copiesof maps, chartt 
and books to the anthers and proprietors of such copies, during the 
times therein mentioned; and extending the benefits thereof to the 
arts ofdesigning,ei]igraTTng and etching historical and other prints 

JOHNMUSSET.Jr. \ "'^5,^1,^^^' 

A true copy as of record, 

Attest, J. MusSET, Jr. Clerk D. C. M» 
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ADVERTISEMENT. 



TN -presenting: to the public an actoant of tHe preceedin^s of the 
ConreDtioD) which framed the ConstitatioQ'for the New State, re* 
fard has been had, not only to thd ^^ratification of a liberal ourioSH' 
ty, but to the preservation of an authentic reconl for future times. 
The assembling: of that venerable body, wa^ the most interesting^ 
event in our history. The object of their meetin* was the most im- 
portant, that can be undertaken, by men who enjoy the inestima- 
ble blessing: of self-g^overnment. They were to lay the fo m-lationv 
oTthe slate — md the result of their labors was to b* an Aol^ whiblf,' 
if acceptable to the people,, was to endure, and to influence th'^ir 
happiness^ for ages. The deliberations of sucii an Assembly, thoug;h 
happily for Americans, not a novel spectacle, yet must be viewed 
uith the deepest interest, especially by those for whom they were 
acting:. That interest is by no means impaired by ^h** candor, mag:- 
naaimity, a^ d g:ood feeling:s which characterised their proceed 'ngfs. 
They are auspicious of that ns^entiousand enlig:hte 'eJ spirit, which 
it Is so ardently to bv desired, may (!isting:ui8h the org:inizing: and ai- 
ministering of the new g:overnment. 

It is surely desirable, that some memorial sh )uld exist, besides 
the constitution itarelf, • fthe means by wiiich so many opposite op n- 
ions were reconciled, an ; the efforts by which that important in**: 
stru.ntnt was matured. It is easy to conceive, what instruction^ 
would be derived, from a faithful history of the proceeding;s of that* 
aug:u8t assembly, which framed the Constitution of the United States 
And althoug:h most of the GitrUt^^ntal principles of a free goverir- 
ment are now too well ^naffs^eg^adettled in this country, to 
have underg:one much debate in^tne late convention, yet the varia- 
tions from the est^bli he^Hbrmsto which we had been accustomed, 
and the new provisionr, w^ke a^ly discussed, and their policy illus- 
trated ; and to these pa\es'wil^ those reeur who are desirous of 
learning: the reasons of th^ adoplfpoi^v 

The proceeding:8 have beeh laQStl^ Ukken from, or compared with,. 



If. 

th« Joarnal of the Conyention, and the Debates frem minutes taken 
at the delivery, and in many instances revised by the speakers. No 
care or pains have been sparel, to render the work perfectly cor- 
rect ; and to make it a valuabje manual for every titiztn of Maine, 

It w ts thought best not to encumber the book with the first draft of 
the Constitution as reported, nor the verbal alterations wh ch it un- 
derwent ; such important amendments as were adopted, or were 
proposed and discussed, are duly noticed. 

The accompanying^ documents will not be thought to detract 
firom the value of the publication* 

FtrtlanJt Dt€. 1819. 



CONSTITUTION OP MAINE. 



We the people of Maine, iii order to establish justice, ensure 
tranquillity, provide for our mutual defence, promote our com- 
mon welfare, and secure to ourselves and our posterity the bless- 
ings of Liberty, acknowledging with grateful hearts the good* 
ness of the Sovereign Ruler of the Universe in affurJi^ig us an 
opportunity so favorable to the design ; and iTipIoring his aid 
and direction in its accomplishment, do agree to form ourselves 
Into a free and independent State, by the style and title of the 
State of Maine, and do ordain and establish the fullowiog Con* 
stitu'ioD for the government of the same. 

ARTICLE I. 
DECLARATION OF RIGHTS. 

Sec. 1. All men are born equally free and independent, 
and have certain natural, inherent and unalienable rights, among 
which are those of enjoying and defending life and liberty, ac« 
quiring, possessing and protecting property, and of pursuing 
and obtaining safely and happiness. 

Sec. 2« All power is inherent in the people ; all free gov« 
ernments are founded in their authority, and instituted for their 
benefit ; they have therefore an unalienable and indefeasible 
right to institute government, and to alter, reform, or totally 
change the same, when their safety and happiness require it. 

Sec 3. All men have a natural and unalienable tight to 
worship Almighty God according to the dictates of their own 
consciences, and no one shall be hurt, molested or restrained 
in his person, liberty or estate, for worshipping God in the man- 
ner and season most agreeable to the dictates of his own con- 
science, nor for his religious professions or sentiments, provided 
be does- not disturb the public peace,nor obstruct others in ttieir 
religious worship ; — and all persons demeaning themselves 
peaceably, as good members of the State, shall be equally un- 
der the protection of the law<9, and nosubordmation nor prefer- 
ence of any one sect or denominaMon to another shall ever be 
established by law, nor shall any religious test be required as a 
qualification for any office or trust, under this State ; and all re- 
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Ugious societies ib this State, whethei incorporate or unincofpd- 
rate, shall at all times have the exclusive right of electing theil' 
public teachers, and contracting with them for their support and 
maintenance. 

Skc. 4. Every citizen maj freely speak, write and publish 
his sentiments on any subject, being responsible for the abuse 
of this liberty ; no laws shall be passed regulating or restraining 
the freedom of the press ; and in prosecutions for any publication 
respecting the official conduct of men in public capacity, or the 
qualifications of those who are candidates for the suffrages of the 
people^ or where the matter published is proper for public in- 
formation, the truth thereof ma> be given in evidence, and in 
all indictments for libels, the Jury, aKer having received the di- 
rection of the Court, shall have a right to determine, at their 
discretion^ the law and the fact. 

Sbc. 6. The people shall be secure in their persons, houses, 
papers and possessions, from unreasonable searches and seiz- 
ures ; and no warrant to seat cb any place, or seize any person 
or thing, shall issue without special designation of the place to 
be searched, and the person or thing to be seized, nor without 
probable cause, supported by oath or affirmation. 

xSec. 6. In all criminal prosecutions, the accused shall have 
a Hght to be heard by himself and bis counsel, or either, at his 
•lecttoD ; . 

To demand the nature and cause of the accusation, and have 
a copy tliereof f 

To be confronted by the witnesses against him ; 

To have compulsory process for obtaining witnesses in his 
i&vor; 

To have a speedy, public and impartial trial, and, except in 
trials by martial law or impeachment, by a Jury of the vicinity. 
He shall not be compelled to fumi^ or give evidence against 
himself, nor be deprived of his life, liberty, property or privi • 
leges, but by judgment of his peers, or the law of the land. 
" Sec. 7. No person shall be held to answer for a capital or 
infamous crime, unless on a presentment or indictment of a grand 
Jury, except in cases of impeachment, or In such cases of offences, 
as are usually cognizable by a justice of the peace, or in cases 
arising in the army or navy, or id the militia when in actual ser- 
vice in time of war or public danger. The Legislature shall 
provide by law a luitable and impartial mode of selecting juries, 
and their usual number and unanimity, im iBoictments and con- 
rieikms, ska}) he held indispensable. 



Sbc. 8. No person, for the same offence, shall be tnrice pdt 
io jeopardy of life or limb. ^ 

Sec. 9. Sanguinary laws shall not be passed ; all penalties 
and punishments shall be proportioned to the offence : excessive 
bail shall not be required, nor excessive fines imposed, nor cruel 
nor unusual puuisbments inflicted 

Sec. 10. All persons, before conviction, shrill be bailable, 
except for capital offences, where the proof is evident or the pre- 
sumption great. And the privilege of the writ of Habeca Cor- 
pi« shall not be suspended, unless when in cases of rebellion or 
invasion, the public safety may require \U 

Sec. 11. The Legislature shall pass no bill of attainder, ex 
fost facto law, nor law impairing the obligation of contracts, and 
00 attainder shall work corruption of blood, nor forfeiture of 
estate. 

Sec. 12. Treason against this State shall consist only in 
levying war against it, adhering to its enemies, giving them aid 
and comfort. No person shall be convicted of treason unless oil 
the testimony of two witnesses to the same overt act, or confes* 
sion in open court. 

Sec. 13. The laws shall not be suspended but by the Legis* 
lature or its authority. 

Sec. 14. No person shall be subject to corporeal punish- 
ment under military law, except such as are employed in the 
army or navy,t)T in the militia when in actual service in time 
of war or public danger. 

Sec 15. The people have a right at all times in an orderly 
and peaceable manner to assemble to consult upon the common 
good, to give instructions to their representatives, and to request, 
of either department of the government by petition or remon* 
strance, redress of their wrongs and grievances. 

Sec 16. Every citizen has a right to keep and bear arms 
for the connnon defence ; and this right shall never be ques*. 
tioned. 

Sec 17. No standing army shall be kept up in time of 
peace without the consent of the Legislature, and the military 
shall, in all cases, and at all times be in strict subordination to 
the civil power. 

Sec. 18. No s(^drer shall in time of peace be quartered 
in any bouse without the consent of the owner or occupant, nor 
in time of war, but in a manner to be prescribed by law. 

Skc. 1 9« Every person for an injury done hira in his ^c- 
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soiir reputation, property or immunities, shall have remedy by 
due course of lavr ; and right and justice bball be administered 
freely and without sale, completely and without denial, promptly 
and without delay. 

S£c« 20. In all civil suits and in all controversies concerning 
property, the paKies 8h?ll have a right to a trial by jury, except 
la cases where it lias heretofore been otherwise practised : the 
party claiming the riglH may be heard by bim»eU and his coun« 
sel, or either, a I hk electioRv 

Sec 91. Private property shall not be taken for public uses 
witlKMit lust compensatioD ; nor unless the public exigencies re- 
hire it 

See 22. No tax or duty shall be imposed without the con* 
sent of the people or of their Represen(atives in the Legislature. 

Sec, 23. No title of nobility or hereditary distinction, privi- 
lege, honor or emolument, shall ever be granted or confirmed, 
nor tlrnU any office he created, the appointment to which shall be 
for a longer time than during good oehaviour. 

Sec. 24. The enumeration of certain rights shall not impair 
Bor deny others retained by the people. 

ARTICLl II. 
ELECTORS. 

Sec. f. Every male citizen of the United States of the age 
of twenty«one yeaiaand upwards, excepting paupers, persons 
under guardianship, and Indians not taxed, having his residence 
established in this State for the term of three months next pre-* 
eedihg any election^ shall be an elector for Governor, Senators 
and Representatives, in the town or plantation where his resi* 
deoceisso established ; and the elections shall be by written 
ballot. But persons ia the military, naval or marine service of 
the United States, or this State, shall not be considered as having 
obtained aucb established residence by being stationed in any 
garrison, barrack or military place, in any town or plantation ; 
nor shall the residence of a student at any seminary of learning 
entitle him to the right of suffrage io the town or plantation 
where such seminary is established. 

Sec, 2* Electors shall, in all cases, except treason, felony or 
breach of the peace, be privileged from arrest on the days of 
election, during their attendance at, going to,, and returning 
therefrom. 

Sec. 3. No elector shall be obliged to do duty in the nJlifia 
eo any day of election, except In time of war or public danger. 
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Sftc. 4« Tbe election of Governor, Senators and Represent- 
atives, shall be on the second Monday of September innuailjr 

6fe?er. 

ARTICLE III. 
DISTRIBUTION OF POWERS. 

Sec. I. The powers of this Government shall be divided 
into three distinct Departments, the Legislative, Executive and 
Judicial, 

Sec. 2. No person or persons, belonginf; to one of these 
Departments, shall exercise anj of the powers properly belong* 
ing to either of the others, except in the cases herein expressly 
directed or permitted. 

ARTICLE IV— Par/ First. 
Legislative Power — House of Representatives. 

Sec. 1. The Legislative power shall be vested in two dis- 
tinct branches, a House of Representatives, and a Senate, eack- 
(o have a negative on the other, and both to be styled the Leg- 
islcUure of Maine, and tbe style of their Acts and Laws, shall 
be, ^* Be it enacted hy the Senate and House of Representatives* 
in Legislature assembled."^* 

Sec. 2. The House of Representatives shall consist of not 
less than one hundred nor more than two hundred members, to 
be elected by the qualified electors for one year from the day. 
next preceding the annual meeting of the Legislature. The 
Legislature, which shall first be convened under this Constitu* 
tion, shall, on or before the fifteenth day of AiJgust in the year 
of our Lord one thousand eight hundred and twenty one, and 
the Legislature, within every subsequent period of at most ten. 
years and at least five, cause the number of the inhabitants o£ 
tbe State to be ascertained, exclusive of foreigners not natural- 
ized, and Indians not taxed. The number of Representatives 
shall, at tbe several periods of making such enumeration, be 
fixed and apportioned among the several counties, as near as 
may be, according to the number of inhabitants, having regard 
to the relative increase of population. The number of Repre- 
sentatives shaH, on said first apportionment, be not less thaa 
one hundred nor more than one hundred and fifty ; and, when- 
ever the number of Representatives shall be two hundred,, at tbe 
next annual meetings of elections, which shall thereafter be bad, 
and at every subsequent period of ten years, the people shall 
give in their votes, whether the number o^ ^t^t%%i^vv\^Vvs«^ 
fhaU be increased or diminished, and i( a m^ioT\V7 ^^ noV^"^ «^^ 
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in fafor (Berdof, tt shall be the duty of the next Legi^taturer 
tbereafrer to increase or diminish the number by the rule here* 
inafter prescribed. 

Sec. 3. £ach town having 6fteen hundred inhabitants may 
elect one representative ; each town having three thousand sev« 
eo hundred and fifty may elect two ; each town having six thou- 
sand seven hundred and h(iy may elect three ; each town havings 
ten thousand five hundred may elect four ; each town having 
fifteen thousand may elect five ; each town having twenty thou* 
land two hundred and fiAy may elect six ; each town having 
twenty six thousand two hundred and fifty inhabitants may 
elect feven ; but no town shall ever be entitled to more than 
seven representatives : and towns and plantations duly organi- 
zed, not having fiAeen hundred inhabitants, shall be classed, as 
conveniently as may be, into districts containing that number, 
and 80 as not to divide towns ; and each such district may elect 
one representative ; and, when on tbisapportlonmenitbe num- 
ber of representatives shall be two hundred, a different appor- 
tionment shall take place upon the above principle ; and, in 
ciise the fifteen hundred shall be too large or too small to appor- 
tion all the representatives to any county, it shall be so increas- 
ed or dimini<;hed as to give the number of representatives ac* 
cording to the above rule and proportion ; and whenever any 
tewn or towns, plantation or plantations not entitled to elect a 
representative shall determine against a classification with any 
other town or plantation, the Legislature may, at each appor- 
tionment of representatives, on< the application of such town or 
plantation, authorize it to elect a representative for such portion 
ot time and such periods, as shall be eqiial to its portion of 
repres<^ntation ; and the r^gbt of representation, so established, 
shall not be altered until the next general apportionment. 

Sec. 4. No person shall be a member of the House of Rep- 
resentatives, unless he shall, at the commencement of the period 
for which he is elected, have been five years a citizen of the 
United States, have arrived at the age of twenty one year^, have 
been a resident in this State one year, or from the adoption of 
this Constitution ; and, for the three months next preceding the 
time of his election shall have been, and, during the period for 
which he is elected, shall coivinue to be a resident in the town 
ordistriC' which he represents. 

Sec. 5. The meetins;^ for the choice of representatives shall 
A^ framed w due course of law by the selectmen of the several 



"towns seven days at least before the election, and the selectmeD 
thereof shall piusiJe iaipartially at such meetings, receive the 
'votes of all the qualified electors present, sort« count and declare 
them in open town meeting, and in the presrnce of the toivn 
clerk, who shall turm a list of the pt^vsons voted for, with the 
number of votes for each per$<on against his name, shall make 
a fair record thereof in the presence of ihe selectmen, and in 
open town meeting ; and a fair copy of this !i<»t shall be attested 
by the selectmen and town clerk, and delivered by sriM select- 
men to each representative within ten days next after such elec- 
tion. And the towns and pbntations organized by law, belong- 
ing to any class herein provided, shnll hold their meetings at 
the same time in the respective towns and plantations ; and the 
town and plantation meetings in such towns and plantations shall 
be notified, held and regulated, the votes received, sorted, count- 
ed and declared in the same manner. And the assessors and 
clerks of plantations shall have all the powers, and be subject 
to all the duties, which selectmen and to\Vn clerks have, and arle 
subject to by this Constitution. And the selectmen of such 
towns, and the assessors of such plantations, so classed, shall, 
within four days next after such meeting, meet at some place, 
to be prescribed and notified by the selectmen or assessors of 
the eldest town, or plantation, in such clas«, and the copies of 
said lists shall be then examined and compared ; and in case any 
person shall be elected by a majority of all the votes, the se-. 
lectmen or assessors shall deliver the certified copies of such 
lists to -the person so elected, within ten days next after such 
election ; and the clerks of towns and plantations respectively 
shall seal up copies of all such lists and cause them to be deliv* 
ered into the Secretary's office twenty days at least before the 
first Wednesday in January annually ; but in ca^ no periori 
shall have a majority of votes, the selectmen and assessors shall, 
as soon as may be, notify another meetings and the same pro- 
ceedings shall be bad at every future meeting until an electiori 
shall have been effected : Provided^ That the Legislature may 
by law prescribe a difibrent mode of returning, examining and 
ascertaining the election of the representatives in such classes. 

Sec. 6. Whenever the seat of a member shall be vacated 
by death, resignation, or otherwise, the vacancy may be filled 
bv a new election 

Sec 7. The HoUse of Representatives shall choose thei^ 
Speaker, Cferk and other of&cerS. 
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Sec. 8. The House of Representatives shall have the sote 
power of impeacbmeDt. 

ARTICLE IV.— PaW Second. 
SE/iAT£, 
Sec. I. The Senate shall consist of not less than twenty^ 
nor niore than thirty-one raennbers, elected at the same time, 
and fur the same term, as the representatives, by the quahfied 
electors of the districts, into which the State shall from time to 
i\iw* be divided. 

Sec. i2. The Legislature, which sliall be first convened un- 
der this Con>titution, shall, on or before the fifteenth day of 
August in the year of our Lord one thousand eight hundred and 
Iwenty-one, and (he Legisfature at every subsequent period of 
ten years, cause the bta e to be divfded into districts fur the 
thoicp of Senators. The d s ricts shall coriibrm, as near as may 
be, to county lines, and be apportioned according to the 
number of inhabitants. The number ofSena tors shall not 
exceed twenty at the first apportionment, and shall at each 
apportionment be incrt^ased, until they shall amount t5 
thirty-one, according to the increase in the House of Repre- 
sentatives. 

Sec. 3. I'he meetings for the election ofSermtors shall 
be notified, held and regulated, and the votes received^ 
sorted, counted, declared and recorded, in the same man- 
ner aa those for Representatives. And fair copies of the 
lists of votes shall be attested by the selectmen and touii 
clerks of towns, and the assessors and clerks of planta- 
tions, and sealed up in open town and plantation meetings ; 
and the town and plantation clerks respectively shall cause 
the same to be delivered into the Secretary's cflBce thirty 
days at least before the firgt \^>dnef<day of January. All 
other qualified elect ors,living in places unincorporated, who 
shall be assessed to the support of government by the asses- 
sors of an adjacent town, shall have the privilege of voting 
for Senators, R»^presentative« and Governor in such town ; 
lind shall be notified by the selectmen thereof for that pur- 
pose accordingly. 

Sec 4. The Governor and Council shall, as soon as 
may be, examine the returned copies of such lists, and.twen- 
ty days before the said first VVednesdayof January, isbue 
a summons to surh persons, as shall appear to be elecled 
bjr a majority of the votes ia each district| to attend that 
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^y wrid take thtir wmAm. 

Seo. 6. The Senate shall, on the said first Wednesday 
of January, annually, determine who are elected by a ma- 
jority of votes to he Senators in each district ; and in case 
the full number of Senators to be elected from each dis- 
trict shall not have been so electfniy the members of the 
House of Representatives and such Senators, as shall have 
been^ elected, shall, from the highest numbers of the per- 
.sona voted for, on said lists, equal to twice the number of 
Senators deficient, in every district, if there be so many 
iroted for, elect by joint baUot the number of Senators 
required ; and in this manner all vacancies in the Senate 
shall be supplied, as soon as may be, after such vacancies 
happen. 

Sec 6. The Senators shall be twenty-five years of age 
at the commencement of the term, for which they are 
elected, and in all other respects their qualifications shall 
be the oame, as those of the Representatives. 

Sec. 7. The Senate shall have the sole power to try all 
impeachments, and when setting for that purpose shall be 
on oath or affirmation, and no person shall be convicted 
without the concurrence of two thirds of the members pres- 
ent. Their judgment, however, shall not extend farther 
than to removal from office, and disqualification to hold 
or enjoy any office of honor, trust or profit under thiB State. 
But the party, whether convicted or acquitted, shall never- 
theless be liable to indictment, trial, judgment -and pun- 
ishment according to law. 

Sec. 8. The S«^nate shall choose their President, Sec- 
retary and other officers. * 

ARTICLE IV.— Part Third. 
LRGISLATIFE POWKR. 

Seo. I. The Legislature shall convene on the first 
Wednesday of January annually, and shall have full pow- 
er to make and establish all reasonable laws and regulations 
for the defence and benefit of the people of this State, not 
repugnant to this Constitution, nor to that of the United 
States. 

Seo. 2. Every bill or resolution, having the force of law, 
to which the concurrence of both Houses may be neces- 
' sary, except on a question of adjoxirnmetvV^ -^VxcVv i^-^ 
hsLve passed both Houuesp shall be f re9eti\.e4 Vo >3aft Qion^^ 



14 

uWf and if he approve^ he shall sign it ; if not, he riiall vo- 
tum it with hill objections to the Houte^ in which it «hall 
have orii^natedy which shall enter the objections at large 
on its journals, and proceed to reeonsider it. If, after sudi 
reconsiderationy two thirds of tiiat House shall agree to 
pass it| it shall be sent, together with the objections^ to the 
other House, by which it shall be reconsidered, and, if ap- 
proved by two thirds of that Hous<», it shall have the same 
effect, as if it had been signed by the Governor: but in all 
such cases, the votes of both Houses shall be taken by yeas 
and nays, and the names of 'the persons, voting for and 
against the bill or resolution, shall be entered on the jour- 
nals of both Houses -respectively. If the bill or resolution 
shall not be returned by the Governor witbin five days 
(Sundays excepted) after it shall have been presented to 
him, it shall have the same force and effect, as if he had 
signed it, unless the Legislature by (heir adjournment 
prevent its return, in whidh case it shall have such force 
and effect, unless returned iwitfain three days after their 
next meeting. 

Seo. 3. Each House shall be- the judge of the elections 
and qualifications of its own members, and a majority 
shall constitute a quorum to do business ; but a smaller 
number may adjourn from day to day, and may compel 
the attendance of absent members, in such manner and 
tinder such penalties as each House shall provide. 

Seo. 4. Elach House may determine the rules of its pro- 
•eedings, punish its members for disorderly behavior, and, 
with the concurrence of two thirds, expel a member, but 
not a second time for the same cause. 

Seo. 6. Each House lihall keep a j(Mirna1, and from time 
to time publish its proceeding's, except such parts as in 
their judgment may require secrecy ; and the yeas and 
nays of the members of either House on any question, shall, 
at the desire of one fifth of those present, be entered on 
the journals. 

Sec 6. Each House, during its Ression, may punish by 
imprisonment any person, not a member, for disrespectful 
or disorderly behaviour in its presence, for obstructing any 
of its p^ocoedings, threatening, assaulting or abusing any of 
itt members for anything said, done, or doing in cither 



16 

nouse : Promdeif that ti6 impruonment thall extend be- 
.yond the period of the same session. 

8co. 7. The Senators and Ropreaentativea shall re- 
ceive such eompensation, as shall be established hy law ; 
but no law increasing their compensation sliall take effect 
during the existence of the Legislature, which enacted it. 
The expenses of the members of the House of Repre* 
aentatfves in travelling to the Legislature, and returning 
therefrom, once in each session and no more, shall be paid 
}>y the State out of the public Treasury to every naembei;, 
who shall seasonably attend, in the judgment of the 
House, and does not depart therefrom without leave. 

Seo. 8. The Senators and Representatives shall, in all 
oases except treason, felony or breach of the peace, be priv- 
ileged from arrest during their attendance at, going to, and 
returning from each session of the Legislature, and n# 
member shall be liable to answer for any thing spoken is 
debate in either House, in any court or place elsewhere. 
Sec. 9. Bdls, orders or resolutions, may originate in ei- 
ther House, and may be altered, amended or rejected in 
the other ; but nil bills for raising: a revenue shall originate 
in the House of RcpresentotiveH, but the Senate may pro- 
pose amendments as in other cases : Providedfth^i they shall 
not, under color of amondment, introduce any new matter, 
which does not rHate to raising a revenue. 

Sec. 10. No Senptor or Representative shall, during the 
term for which he shall have been elected, be appointed 
to any civil office of pro6t under this state, which shall 
hare been created, or the emoluments of which increased 
during such term, except such offices as may be filled by 
elections by the people: Provided^ that this prohibition 
shall not extend to the members of the first Legislature. 

Seo. 11. No member of Congress, nor person holding 
any office under the United States, (post officers excepte<]^ 
nor office of profit under this state, Justices of the Peace » 
Notaries Public, Coroners and officers of the militia except* 
ed, shall have a seat in either House during his being such 
member of Congress, or his continuing in such office. 

Sec 12. Neither House shall during the session, with- 
out the consent of the other,adjoum for more than two da^tf. 
nor to any other place than that in which the Houses slian 
heating. 
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ARTICLE V.-.PAaT First. 
EXECUTIVE POWER. 

Seo. I. The supreme executive power of IhU State 
ifaall be vested in a Governor. 

Sec. 2. The Governor shall be elected by the qualified 
electors, and shall hold his ofBce one year irom the first 
Wednesday of January in each year. 

Seo. 3. The meelins:s for election of Governor shall be 
rvoUfiedi held and regulated, and votes shall be I'lDceivedi 
sorted, counted, declared and recorded, in the same manner 
* as those for Senators and Representatives. They shall be 
sealed and returned into the Secretary's of&ce in the same 
inanaer, and at the same time, as those for Senators. And 
the Secretary of State for the time being shall, on the first 
Wednesday of January, then next, lay the lists before the 
Senate and House ef Representatives to be by them exam* 
ined, and, in case of a choice by a majority of all the votes 
returned, they shall declare and publish the same. But, if 
no ,p«*8on shall have a majoriiy of' votes, the House of Rep- 
resentatives shall, by ballot, from the persons having the 
four highest numbers of votes on the lists, if so many thrre 
be, elect two persons, and make return of their names to 
the Senate, of whom tho Senate shall, by ballot, elect one, 
who shall be declared tJie Governor. 

Sec. 4. The Governor shall, at the commencement of 
his term, be not L*!fs than thirty years of age ; a natural 
born citizen of the United States, have been five years, 
or from the adoption of this Constitution, a resident of the 
State 5 and at the time of his election and during the term 
for which he is elected, be a resident of said State. 
■ Seo. 5. ' No person holdinj^j any otliceor place under the 
United States, this State, or any other power, shall ex- 
ercise the office of Governor. 

Sec. 6. The Governor shall, al stated times, receive f<»r 
his services a compensation, which shall not be increased 
er diminished during his continuance in ofRce. 
• Sec. 7. He shall be commander in chief of the army 
and navy of the State, and of the militia, ex<'ept when 
called into the actual service of the United States ; but 
he shall not march nor convey any of the citizens out of 
the State without their consent, or that of the Legislature, 
un)eBB it shall become necessary, in order to march or 
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trBBsport them from Me part of the State to another ftr 
the defence thereof. 

Sec 8. He shall nottinatei andj with the advice and 
eohsent of the Council, appoint all judicial officers, the At« 
tomey General, theShertmi Coroners, Regbters of Probate, 
and Notaries Public ; and he shall also nominate, and with 
the advice and consent of the Council, appoint all other 
civil and military officers, whose appointment is not bv 
this Constitution, or shsJl not by law be otherwise provia- 
ed for) and every such nomination shall be made seven 
days, at least, prior to such appointment. 

6bo. 9.. He shall from time to time give the Legislature 
information of the condition of the State, and recommend 
to their consideration such measures, as he may judge 
expedient. 

Sso. 10. He may require information from any military 
officer, or any officer in the executive department, upon 
any subject relating to the duties of their respective offices. 
' Sec. 11. He shall have power, with the advice and 
tonsent of the Council, to remit,sfter conviction, all forfeitp 
ares and penalties^ and to grant reprieves and pardonq, 
except in cases of impeachment. 

Bbo. 12. He shall take care that the laws be faithfulljr 
executed. 

Sec. 18. He may, on extraordinary occasions, convene 
the Legislature; and in case of disagreements between 
the two Houses with respect to the time of adjournment, 
adjourn them to such time, as he shall think proper, not 
beyond fbe day of the next annual meeting ; and h, since 
the last iadjoummetit, the place where the Legislature 
were next to convene shall bave beoome dangerous from 
an enemy or contagious sickness, may direct the session to 
be held at some other convenient place within the State. 

Seo. 14. Whenever the office of Governor shall be- 
eo<m0 vacant by death, resignation, removal from office or 
•therwise, the President of the Senate shall exercitte the 
efficeof Gfivernor until another G^ovemor shall be duly 
tualified ; and in case of the death, resignaiiony removal 
irom office or other disqualification of the Fret^ident of the 
Senate, so exercising the office of G^ovemor, the Speaker ' 
ef the House of Representatives shall exercise the officei 
ttam ft Preeideni of the Senate shaU \Yav^ \>^«¥v Oa^^k^t^.% 
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and when the office of Governor], FreBideni of the Senate^ 
and Speaker of the House shall become vacant, in the re- 
ceTss of the Senate^ the person, acting ai Secretary of State 
for the time being, shali by proclamation convene the Sen* 
ate, that a President may be chosen to exercise the office 
of Grovemor. And whenever either the President of the 
Senate, or Speaker of the House shall so exercise said office, 
he shall receive only the compensation of Governor, but his 
duties as President or Speaker shall be suspended ; and the 
Senate or House, shall fill the vacancy, until his duties at 
Governor shall cease. 

ARTICLE V.^Vamt Sbcoitd. 

COUNCIL. 

Seg. 1. There shall b^ a Councily.to consist of seven 
persons, citizens of the United States, and residents 6f this 
State, to advise the Governor in the executive part of gov- 
ernment, whon^ the Governor shall have full power, at his 
discretion, to assemble; and he, with the Counsellors, or 
a majority of them, jmay from time to time, hold and keep a 
Council, for ordering and directing the affairs of State ac- 
cording to law. 

Seo. 2. The Counsellors shall be chosen annually, on 
the first Wednesday of January, by joint ballot of the Sen- 
ators and Representatives in Convention; and vacancies, 
which shall afterwards happen, shall he filled in the same 
manner ; but not more than one Counsellor shall be elected 
from any district, prescribed for the election of Senators j 
and they shall be privileged from arrest in the same man- 
ner, as Senators anQ Representatives. 

Sfio. 3. Tlie resolutions and advice of Council shall be 
recorded in a register, and signed by the members agree* 
ing thereto, which may he called for by either House of the 
Legislature; aad any Counsellor may enter his dissent, to the 
yesolution of tiie. majority. 

SjEO. 4« No Member of Congress, or of the Legislature 
of this State, nor any person holding any office under the 
United Stales, (post offioeni excepted) nor any civil officers 
under this State, (Justices of the Peace and Notaries Public 
excepted) shall bo Counsellors. And no Counsellor shall be 
appointed to any ofBco during the time, for which he shall 
<;tiavc been elected. 
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SRCRETARY. 

Sko^ h The Secrelary of State shall be choten annual- 
ly, at the first fesMon of the Legislature, bj joint ballot of 
tM 8enaton and Kepresentatives in Convention. 

Seo. 2^ The records of the State shall be kept in the 
officse of. the Secfretarji who may appoint his deputies, for 
whose conduct he shall be accountable. 

Sxo.e3.' He shall attend the Governor and Council, Sen* 
ate. and Housii of Bepresentatives, in person or by hii 
deputies, as thej shall respectively require. 

Seo. 4. He shall careifullv keep and preserve the rec- 
ords of all the official acts and proceeding;8 of the Governor 
and Councily Senate and House of Representatives, and, 
wheil required, lay the same before either branch of the 
[Legislature, and perform such other duties as are enjoined 
by this Constitution, or shall be required by law. 

ARTICLE v.— Part Fourtk. 
TREASURER. 

Seo- 1. The Treasurer shall be chosen annually, at the 
first session of the Legislature, by joint ballot of the Sena- 
tors, and Representatives in Convention, but shall not be 
eligible* more than five years successively. 

Seo. 2. The Treasurer shall, before entering on the 
duties of his office, give bond to Uie State with sureties, to 
the satisfaction of tl^ Legislature, for the faithful dischai^ 
ef'hiif trust 

Sbo. 8. The Treasurer shall not, during his continu* 
ance in office, engage in any business of trade or com mercer 
or as a broker, nor as an agent or factor for any merchant 
or'trader. 

Seo. 4* Na money shall be drawn from the Treasury, 
but by warrant from the Grov^mor and Council, and in 
consequence of appropriations made by law ; and a regular 
stfttemtent and account of the receipts and expenditures of 
all public money, shall be published at the commencement 
<tf the annual session of the Legislature. 

« ARTICLE Vr. 
JUDICIAL POWER. 

Sso. 1. The Judicial power of this state shall be vested 
in a Supreme Judicial Court, and such other courts as the 
Legislature shall from time to time eftV9i\>\\%V. 



Sm. t. The Justiees of. the Sopreme Judicial ^ou^ 
diall) at stated tiines, receive a compensationy which shall 
notl)e' dliminished during their continuance in office^ but 
they ehaJll receive no other fee or reward. 

DEC. 8. They shall he obliged to give their opinion upoa 
irEportant questions of law, and upon solemn occasions, 
when required by the Governor, Council, Senate or House 
of Representatives. 

Sbc. 4. All Judicial ofBcers, except Justices of the 
Peace, shall hold th«ir offices during geod behavior, but hot 
beyond the age of seventy years. 

Sac 6. Justices of the Pdace and Notaries Public^ 
shall hold their offices during seven years, if they so long 
behave themselves well, at the expiration of which terni| 
they may be reappointed or others appointed, as the public 
interest may require. 

Sec. 6. The Justices of the >6upreme Judicial Court 
•hall hold no office under the United States, nor any state^ 
nor any other office under this state; except that of Justice 
•f the Peace* 

ARTICLE VII. 
MILITARY. 

Bec 1. The captains and subalterns of the militia 
•hall be elected by the written votes of the members of 
their respective companies. The field officers of regiments 
by the written votes of the captains and subalterns of their 
respective jregiments. The Brigadier Generals in lilca 
Banner, by {& field officers of their respective brigades. 

8x0* 2. The Legislature shall, by law, direct the man- 
"me^ of notifying the electors, conducting the elections, and- 
««iaking the returns to the Governor of the officers elected ; 
and, if the electors shall neglect or refuse to make such 
•lections, after being duly notified according to law, the 
Covemor shall appoint suitable persons to fill such offices. 

8ec« S. The Major Generals shall be elected by the 
Senate ^nd House of Kepresentalivos, each having a nega- 
tive on the other. The Adjutant Creneral and Quarter* 
master General bhall be appointed by the Governor and 
Council ; but the Adjutant General siiall perform the duties 
•fQuartor-master Genera), until otherwise directed bylaw. 
The Major Gf^neralH and Brigadier Generals, and the com- 

mdlng officers ^1^ regiments a«4 battalions shall appovil 



tb«ir ratpecliva tfalt offican ; and all military olBoeia shaU 
be eommiftaioned by the Governor* 

Sso. 4. The militia, aa divided into divisions, brigadefl^ 
regiments, battalions and companies, pursuant to the laws 
now in force, shall remain so organized, untU the same 
shall be altered by the Legislature. 

Sbo. 5. Persons of the denominations of Quakers and 
Shakers, Justiceti of the Supreme Judicial Court and Minis- 
ters of the Gospel may be exempted from military duty, 
but no other person of tho age of eighteen and under Iha 
ago of forty-five years, excepting officers of the militia, who 
have befen honorably discharged^ shall be so exemptedf 
unless he shall pay an equivalent to be fixed by law. 

ARTICLE VIII. 
LlTEHATUJiFl. 
A general diffusion of the advantages of education l)eing 
essential to the preservation of the rights, and ..liberties of ; 
the people j to promote this important object, the Legisla-*** 
lure are authorised, and it shall be their duty torftquire, the « 
several towns to make suitable provii^ion, at their own ez« . 
pensc, foP the support and maintenance of public schools ; 
and it shall further be their duty to encourage and suit- . 
'ably endow, from time to time, as the oircumstarices of 
the people may authorise, all academies, colleges and - 
aerhiharies of learning within the Stale : Pr(n)idedy That no 
donation, grant or endowment shall at any lime be made 
by the T^egislature, to any Literary InHlitution now estab* ' 
lished, or which may hereafter be established, unless, at the k. 
time of making such endowment, the Legislature of the ' 
State shall have the right to grant any further powers to, 
alter, limit or restrain any of the powers vested in, any * 
such literary institution, as shall be jvdged necessary to 
promote the best interests thereof. •' ' * 

ARTICLE IX. 
GENERAL PROVISIOJ^S. 
Seo. 1. Every person elected or. appointed te either 
of the places or offices provided in this Constitution, and 
every person elected/ appointed^ or commissioned to any 
Judicisd, Executive, ^Military, or other "office under this 
State, 'ehall, befon^e enter on the discharge of the duties of 
his place or office, take and subscribe the following oath 
or affinnatioD: ^I> 4ovN««x^>3Ea^v\» 
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vi'iH rapport the Constitation of the United States an& 
of this Sttte^ lo long as I shall continue a citizen thereof. 
Bo help me God." 

^ I do swear, that I will faithfully dischai^gei 

lo the best of my abilities, the duties incumbent on me as 

according to the Constitution and the iaws 
•f the State.— So help me God :" Provided^ That an affir- 
mation in the abore forms may be substituted, when the 
person shall be conscienciously Bcrupulous of taking and 
Subscribing an oath. 

The oaths or aiBrmations shall b^ laken and subscribed 
by the Governor and Counsellors bt^tbre ^he presiding offi- 
cer of the Senate^ in the prf'scnce of both Houses of the Le- 
gislature^nd by the Senators and Bepresentativee before the 
Governor and Council; and by the residue of said officers 
brfl)re such persons ^s s))all be prescribed by the Legisla- 
: iure ; and whenever the Gavernor or any Counsellor shall 
* Vnot be able to attend during the session of the Legislature 
j <o take and stibscTibe gaid oaths or affirmations, such oaths 
-ar affirmations may be taken and subscribed in the fecess 
ef the Legislature before any Justice of the Supreme Ju- 
., dicial Court : Provided y that the Senators and Kepresenta- 
tives,fi!Ut elected under this Constitution, shall take and sub- 
scribe such oaths or affirmations before the President of 
the Convention. 

Sec. 2. No person holding the office of Justice of the 

Supreme Judicial Court, or of any infcTior Court, Attorney 

^ Genera], County Attorney, Treasurer of the State, Adjutant 

^ ' General, Judge of Probate, Register ef Probate, Register 

" of Deeds, Sheriffs or their deputies. Clerks of the Judicial 

"'Courts^ €^11 be a member of the Legislature ; and any 

person holding either of the foregoing offices, elected to^ 

and acceptfng-a seat in the Congress of the United States, 

shall thereby .vacate ^said office; and no person shall be 

Mpable of holding or exercising, at the same time, within 

this State more than one of the offices before mentioned. 

Sec. 8. All Commissions shall be in the name of the 
State, signed by the Governor) aClested by the Secretary 
or his deputy, and have the seal of the State thereto affixed. 
Sec. 4. And in case the elections, required by this Con- 
stitution on the first Wednesday of January annually, bj 
jChe'twe Hooset ef the Legislatarei shall »ot be completed 
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«i Chat day J the lame may be adjourned from dey to da j, 
until completed^ in the following order : the vacancies in 
^ Senate shall first be filled ; the Governor shall then be 
tieciedy if there be no choice by the people ; and after^ 
warda the two Houses shall elect the Council. 

Seo. 6* Every person holding any civil office nnder 
this StatOi may be removed by impeachmenti for misde- 
meanor in office,; and every penton holding any office, may 
be removed by the Governor with the advice of the Coun- 
cily on the aodress of both branches of the Legislature. 
But before such address shall pass either House, the causes 
of removal shall be stated and entered on the journal of 
the House in which it originated, and a copy thereof served 
on the person in office^ that he may be admitted to a hear- 
ing in his defence. 

Sec. 6. The tenure of all offices, which are not or shall 
not be otherwise ^provided for, shall beiiuring the pleasure 
-mf the Governor and Council. 

Sec. 7. While the public expenses shall be assessed on 
.^lls and estates, a general ^valuation shall be taken at least 
once in ten years. 

Sec. 8. All taxes upon<real estate, assessed by author- 
ity of this State, shall be ai^portioned and assessed equally^ 
•according te the just value thereof. 

ARTICLE X. 
SCUtlDULt:. 
Seo. 1* The first Legislature bball meet on the last 
Wednesday ki May next. The elections on the second 
Monday in September annually shall not commence until 
the year one thousand eight hundred and twenty one^ and 
in the mean time the election for Governor, Senators and 
Representatives shall be on the first Monday in April, in 
the year of our Lord one thousand eight hundred and 
twenty, and at this election, the same proceedings shall 
be had as are required at tho elections, provided for in thu 
Cuni«titution on the second Monday in SepCember annually, 
and the lists of the votes for the Governor and Senators 
shall be transmitted, by the town and p]antatic»n clerks re- 
jpectively, to the Secretary of State piv tempore, sevtinteea 
days at least before the last Wednesday in May next, and 
the President of the Convention shaU> m \)Te«^T^iQib ^ ^^ 
Secretary of State pro fempore^ofQXi and exaimtv^ >Xv^ ^\Xx»X5^ 
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^^pies of said lists so feiumed for Senators, and shall have 
all the powers, and be subject to all the duties, in ascer- 
taining, notifying, and summoning the Senators, who ap* 
^•ar to be elected, as the Governor and CounGil have, and 
are subject to, by this Constitution : Provided^ he shall no- 
tify said Senators fourteen dayn at least before the last 
Wednesday in May, and vacancies shall be ascertained and 
filled in the manner herein provided ; and the Senators to 
be elected on the said first Monday of April, shall be ap- 
portioned-as follows : 

The County of York shall elect three. 

The County of Cumberland shall elect three. 

The County of Lincoln shall elect three. 
• The County of Hancock shall elect two. 

The County of Washington shall elect one. 

The County of Rennobec shall elect three. 

The County of Oxiurd shall elect two. 

The County of Somerset shall elect two. 

The County of Penobscot shall elect one. 
And the members of the House of Representatives shall be 
elected, ascertained, and returned in the same manner as 
herein provided at elections on the second Monday of Sep- 
tember, and the first House of Representatives shall consist 
of the ibllowing number, to be elected as follows : 

COUNTY OF FO/?Ar.— The towns of York and Wells 
may each elect two representatives \ and each of the re- 
maining towns may elect one. 

COUNTY OF CUMBERLAND.— The^ town of Port- 
land may elect three representatives) ; North- Yarmouth two ; 
Brunswick two; Gorham, two; Freeport and Pownal, two ; 
Raymond and Otisiield, one ; Bridgton, Baldwin and Har- 
rison, one ; Poland and Danville, one ; and each remaining 
town ( 'ne 

COUNTY OF LINCOLN. ---The towns of George- 
town and Phipsburg, may elect one representative ; Lew- 
iston and Wales, one ; St. George, Cushino and Friend- 
ship, one; Hope and Appleton Ridge, on^; Jefferson, 
Putnam and Pat ricktown plantation, one; Alna and White- 
field, on*^ ; Mtintville, Palermo, and Montville plantation, 
one; Woolwich and Dresden, one; and each remiaining^ 
toivn one. 
COUNTY OF ffANCOCK. -^Tti'b loNm ^ IB^site^i 
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may elect one representative; Deer Island one; Castine 
and Brooksville, one; Orland and Penobscot, one; Mount 
I>esert and Eden, one ; Vinalhaven and Isleboroiigh, one ; 
Sedgwick and Bluehill one ; Gouldsborough, Sullivan and 
plantationB No. 8 and 9 north of Sullivan, one ; Surry, 
Ellsworth, Trenton and plantation of Mariaville, one ; Lin- 
oolnville, Searsmont and Belmont, one ; Belfast and North- 
port, one ; Prospect and Swanville, one ; Frankfbrt and 
Monroe, one ; Knox, Brooks, Jackson and Thomdike, one. 

COUNTY OF WASHINOTON.^The towns of Steu- 
l>en, Cherryfield and Harrington, may elect one represen- 
tatiTe ; Addison, Columbia and Jonesborough, one ; Machi- 
as one ; Lubec, Dennysville, plantations No. 9, No. 10, No. 
11, No. 12, one; Eastport one; Perry, Robinston, Calais, 
plantations No. 3, No. 6, No. 7, No. 15, and Ne. 16, one. 

COUNTY OF KENNEBEC.-'The towns of Bel- 
grade and Dearborn may elect one representative; Ches- 
terville, Vienna and Rome, one ; Wayne and Fayette, one ; 
Temple and Wilton, one ; Winslow and China, one ; Fair- 
fax and Freedom, one ; Unity, Joy and 25 mile pond plan- 
tatioti, one; Harlem and Malta, one ; and each remain- 
ing town one. 

COUNTY OF OXFORD.— The towns of Dixfield, 
Mexico, Weld and plantations Nos. 1 and 4, may elect one 
representative ; Jay and Hartford, 'one ; Livermore one ; 
Ruoiford, East Andoverand plantations Nos. 7 and 8, one; 
Turner one ; Woodstock, Paris and Greenwood, one ; He- 
bron and Norway, one ; Gilead, Bethel, Newry, Albany 
5ind Howard's gore, one; Porter, Hiram and Brownfield, 
one; Waterford, Sweden and Lovell, one; Denmark, Frye- 
burg and Fryeburg addition, one ; BuckAeld and Sumner, 
one. 

COUNTY OF SOMERSET.-^The town of Fairfield 
'tnay elect ene representative ; Norridgwock and Bloom- 
field, one ; Starks and Mercer, one ; Industry, Strons: and 
New-Vineyardf one ; Avon, Phillips, Freeman and King- 
lield, one; Anson, New-Portland, Embden, and plantation 
No. 1, one ; Canaan, Warsaw, Palmyra, St. Albans and Co- 
^nna, one ; Madison, Solon, Bingham, Moscow and North- 
hill, one ; Cornville, Athens, Harmony, Ripley and War- 
venstown, one. 

COUNTF OF PENOBSCOT. -^Tosi IcwTOoXTa^xw^- 
3 
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den and Newburg may elect one representative ; Orring- 
ton, Brewer, and Exldington and plantations adjacent on 
the east side of Penobscot river, one ; Bangor^ Orono and 
Sunkhaze plantation, one ; Dixmont, Newport, Carmel, 
Hermon, Stetson, and plantation No. 4 in the 6th range, 
one ; Levant, Corinth, Exeter, New-Charlestown, Blakes- 
burgh, plantation No. 1 in 3d range, and plantation No. 1 
in 4th range, one 5 Dexter, Garland, Guilford, Sangerville, 
and plantation No. 3 in 6th range, one ; Atkinson, Sehec, 
Foxcroft, Brownville, William sburgh, plantation No. 1 in 
7th range, and plantation No. 3 in 7th range, one. 

And the Secretary of State pro tempore shall have the 
same powers, and be subject to the same duties, in rela- 
tion to the votes for Governor, as the Secretary of State 
has, and is subject to, by this Consititution : and the elec- 
tion of Governor shall, on the said last Wednesday in 
May, be determined and declared, in the same manner, as 
other elections of Governor are by this Constitution ; and 
in case of vacancy in said office, the President of the Sen- 
ate, and Speaker of the House of Representatives, shall 
exercise the office as herein otherwise provided, and the 
Counsellors, Secretary and Treasurer, shall also be elected 
on said day, and have the same powers, and be subject to 
the same duties, as is provided in this Constitution ; and in 
case of the death or other disqualification of the President 
of this Convention," or of the Secretary of State p?'o temr- 
porey before the election and qualiiication of the Governor 
or Secretary of State under this Constituti^m, the peisons 
to be designated by this Convention at their session in Jan- 
uary next, shall have all the powers and perform all the 
duties, which the President of this Convention, or the Sec- 
retary pro tempore, to be by them appointed, shall have 
and perform. 

Sec 2. The period for which the Governor, Senators 
and Representatives, Counsellors, Secretary and 1 rea sou- 
rer, first elected or appointed, are to serve in tlieir re^pt-c- 
tive offices and places, sliall commence on the last Wed- 
nesday in May, in. the year of our Lord one thousand ei^^ht 
hundred and twenty, and continue until the first Wednes- 
day of January, in the year of our Lord one thousand eight 
hundred and twenty two. 

Sec, 8. All laws now in force \n V\\\s %\.a.V^^iwv^wiV.\e- 
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pufpmnt to this Constitution) shall remain, and be in force, 
until altered or repealed by the Legislature, or shall expire 
by their own limitation. 

Sec. 4. The Legislature, whenever two thirds of both 
bouses shall deem it necessary, may propose amendments 
to this Constitution ; and when any amendment ahall bo 
60 agreed upon, a resolution shall be passed and sent to the 
selectmen of the several towns,and the assessors oi the sev- 
eral plantations, empowering and directing them to notify 
the inhabitants of their respective towns and plantations, 
in the manner prescribed by law, at their next annual 
meetings in the month of Septeniber, to give in their votes 
on the question, whether such amendment shall bo made ; 
and if it shall appear that a majority of the inhabitants 
voting on the question are in favor of such amendment, it 
sliall become a part of this Constitution. 

Sec. 5. All officers provided for in the sixth section of 
an act of the Commonwealth of Massachusetts, pasHed on 
the nineteenth day of June, in the year of our Lord one 
thousand eight hundred and nineteen, entitled " An act re- 
lating to the Separation of the District of Maine from Mas- 
sachusetts Proper, and forming the same into a separate and 
Independent Stale," shall continue in office as therein pro- 
vided ; and the fallowing provisions of said act shall bo a 
part of thiti Constitution, subject however to be modified or 
annulled as therein is prescribed, and not otherwise, to ivit : 

Sec. 1. Whereas it has been ripresented to this Lef!^islature,that a 
majority of the people of the liistiict of Maine are desirous of es- 
tabhshing a Separate and Independent Government within said Dis- 
trict : Therefore, 

Be it enacted by the Senate and House of Representatives inGen- 
eral Court assembled^ and by the authority of the same^ That the 
consent of this Cominonwealth be, and the same is hereby gi?en, 
that (he District of Maine may be formed and erected into a sepa- 
rate and Independent State, it the people of the said District shall 
in the manner, and by the majority hereinafter mentioned, express 
their consent and agreement thereto, upon the following terms and 
conditions : And, provided the Congress of (be United States shall 
give its consent thereto, before the fourth day of March next : 
which terms and conditions are as follows, viz. 

First, All the lands and buildings belonging to the Common- 
wealth, within Massachusetts Proper, shall continue to belong to said 
Commonwealth, and all the lands belonging to the Commonwealth, 
within the District of Maine, shall belongs \h« qtv^ Vv^\^ \5cv^\^^^ \a 
^ Mfu'd Commonwealth^ and the olbei W\t VVi<ix\i^l^Vi ^^^^^^.^^ 
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lobe formed within the said District, to be divided as is hereinafttr 
mentioned ; and the lands within the said District, which shidl 
belong to the said Common.wealth, shall be free from taxation, while 
the tide to the said lands reuiains in the Commonwealth ; and the 
rights of the Commonwealth to their lands, within said District, and 
the remedies for the recovery thereof, shall continue the same, within 
the proposed State, and in the Courts thereof, as they now are within 
the said Commonwealth, and in the Courts thereof »■ for which pur- 
poses,and for the maintenance of its rights, and recovery of its lands, 
the said Commonweulth shall be entitled to all other proper and legal 
remedies, and may appear in the Courts of the proposed State and 
in the Courts of the United States, holden therein ; and all rights 
of action for, or entry into lands, and of actions upon bonds, for the 
breach of the perfortnance of the conslitiou of settling duties, so 
called, which have accrued, or may accrue, shall remain in this Com- 
monweallh, to be enforced, commuted, released, or otherwise dis< 
posed of, in such manner as this Commonwealth may hereafter de- 
termine : Provided' howerery Thai whatever this Commonwealth may 
hereafter receive or obtain on account thereof, if any thing, shall, 
after deducting all reasonable charges relating thereto, be divided, 
one third part thereof to the new Slate, and two third parts thereof 
to this Commonwealth. 

Second. All the arms which bate been received by this Common- 
wealth from the United States, under the law of Congress, entitled, 
^^ An act making provision for arming and equipping the whole body 
•f militia of the United States, passed April the twenty third, one 
thou sand eight hundred and ei^ht, shall, as soon as the said Dis- 
trict shall become a separate State, be divided between the two 
States, in proportion to the returns of the militia, according to which, 
the said arms have been received from the United Stales, as afore- 

said. 

« TUird. All money, slock, ©r other proceeds, hereafter derived from 
the United Slates, on account of the claim of this Commonwealih, for 
disbursements made, and expenses incurred, for the defence of ihc 
Slate, during the late war with Great Britain, shall be received by U\is 
CommonweaHli, «nd when received, shall be divided between the two 
StJdes, in the proportion of two thirds to this Commonwealth, and 
•ne third to the new State. 

Fettrtk. All other property, of every description, belonging to the 
Commonwealih shall be holden and receivable by the same, as a fnnd 
and security, fur all debts, annuities, and Indian subsidies, or claims 
duo by said Commonwealth ; and within two years after the said Dis* 
trict shall have become a separate State, the Commissioners to be ap- 
l^oifiled, as hereinafl4*r provided, if the said States cannot otherwise 
agree, shalf assign a just portion of the pro'duclive property, so held 
by Siiid Commonwealth, as an equivalent nnd indemnification to said 
Commonwealth for all such debts, annuities, or Indian subsidies or 
claims, which may then remain due, or unsatis^ed : and all the sur- 
plus of the said property, so holden, as aforesaid, shall be divided be- 
tween the said Commonwealth and th^ said District of Maine, in the 
proportion of dvo thirds to the said CommonYr««i\l\ij wv^ QTia >5Q\t4 
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f (he said Dlsfrict^and if, in (he judgment of (be said Comipw- 
sioners, the whole ef said property, to held, as a fund and tecurity, 
shall not be sufficient indemnification for (he purpose, ( he said District 
shall be liable for aod shall pay to said Cominonweallb, ene third of 
the deficiency. 

Fifth, The new State shall, as soon as the necessary arrange- 
mirats can be made for that purpose, assume and perform all the 
dotiea and obli^^ations of this Commonwealth, towards the Indians 
within said District of Maine, whether the same arise from treaties, 
or otherwise ; and for this purpose shaU obtain the assent of said 
Indians, and thehr release to this Commonwealth of claims and 
stipulations arising under the treaty at present existing between 
the said Commonwealth and said Indians ; and as an indemnifica- 
tion to snob new State, therefor, this Compion wealth, when such 
arrangements shall be completed, and the said duties and obligations 
assumed, shall pay to said new State, the value of thirty thousand 
dollars, in manner following, viz : The said Commissioners shall 
set off by metes and bounds, so much of any part of the land, 
within the said District, falling to this Commonwealth, in the divi- 
sion of the public lands, hereinafter provided for, as in their estima- 
tion shall be of the value of thirty thousand dollars ; and this Com- 
monwealth shall, thereupon, assign the same to the said new State, 
or in lieu thereof, may pay the sum of thirty thousand dollars at its 
election; which election of the said Commonweahb, shall be made 
within one year from the time that notice of (he doings of the Com- 
missioners, on this subject, shall be made known to the Governor 
and Council ; and K not made within that time, the election 
shall be with the new State. 

Sixth, Conimissionerf!, with the powers and for the purposes 
mentioned in this act, shall be appointed in manner following : 
The Executive authority of each State shall appoint two ; and the 
four so appointed, or the major part of them, shall appoint two more ; 
but if they cannot agree In the appointment, the Executive of each 
State ^hall appoint one in addition ; not however, in that case, to be 
a citizen of its own State. And any vacancy happening with re- 
spect to the Commissioners, shall be supplied in (he manner pro- 
vided for their original appointment ; and, in addition to the powen 
herein before given to said Commissioners, they shall have full pow- 
er and authority to divide all the public lands within the District, be- 
tween the respective States, in equal shares, or moieties, in several: 
ty^ having regard to quantity', situation and quality; they shall 
determine what lands shall be surveyed and divided, from time t« 
time, the expense of which surveys, and of the Commissioners, shall 
be borne equally by the two States. They shall keep fair records 
of their. doings,'and of the surveys made by their direction, copies 
of which records, authenticated by them, shall be deposited from 
time to time, in the archives of the respective States ; transcripts af 
whiph, properly certified, may be admitted in evidence, in all ques- 
tions touching the subject to which they relate. The Exeeotife 
auUiotrity of each Sfata may revoke the povrei ol «\v>ck«t ^^ V»^ 

'3* 
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itM Commiui oners ; having, however, first appointed a SHbsdtate, %f 
substitutes, and maj fill any vacancy happening with respect to its 
own Coromiisioners ; four of said Commissioners shall constitute 
a quorum, for the transaction of business; their decision shall be 
final, upon nil stibjects within their cognizance. In case said cooi- 
mission shall expire, the same not having been completed, and either 
State shall request the renewal or filling up of the same, it shall 
be renewed or filled up in the same manner, as is herein provided 
for filling the same, in the first instance, and with the like powers ; 
and if either State shall, <»after six months^ notice, neglect or refuse 
to appoint its Commissioners, the other may fill up the whole com- 
mission. 

Seventh, All grants of lands, franchises, immunities, corporate or 
other rights, and all contracts for, or grants of land not yet located, 
which have been or may be made by the said Commonwealth, be- 
fore the separation of said District shall take place, and having or to 
have effect within the said District, shall continue in ^fuU .force, 
after the said District shall become a separate State. But the grant 
which has been made to the President and Trustees of Bowdoin Col- 
lege, olit of the tax laid upon the Banks, within this Commonwealth, 
shall be charged upon the tax upon the Banks within the said District 
of Maine, and paid according to the terms of said grant ; and the 
President and Trustees, and the Overseers of said College, shall 
have, hold and enjoy their powers and privileges in all respects ; so 
that the same shall not be subject to be altered, limited, annulled or 
reftrained, except by judicial process, according to the principles of 
law ; ftnd in all grants hereafter to be made, by either State, of unlo- 
cated land within the said District, the same reservations shall be 
made for the benefit of Schools, and of the Ministry, as have hereto- 
fore been usual, in grants made by this Commonwealth. And all 
lands heretofore granted by this Commonwealth, to any religious^ 
literary, or eleemosynary corporation, or society, shall be free from 
taxation, while the same continues to be owned by such corporation, 

•r society. 

Righlh. No laws shall be passed in the proposed State, with regard 
to taxes, actions, or remedies at law, or bars, or iimitatioos thereof, 
or otherwise making any distinction between the lands and rights of 
property of proprietors, not resident in, or not citizens of said proposed 
State, and the lands and rights of property of the citizens of the pro- 
posed State, resident therein ; and the rights and liabilities of all per- 
sons, . shall, after the said separation, continue the same as if the 
said District was slili a pBrt of this Commonwealth, in all suits pend- 
ing, or jiids;ments remaining unsatisfied on the fifteenth day of March 
next, where (he suits have been commenced in Massachusetts Proper, 
and process ha^ been served within the District of Maine ; or com- 
menced in tho District of Maine, and process has been served in 
Mamnchusetts Proper, eitiier by takin? bail, making atiachments, ar- 
rcstinjc and detaining persons, or otherwise, where execution remains 
to tie done ; and in such suits, the Courts within Massachusetts Propec, 
and within the proposed State, shall continue to have the same Ja- 
th'IicWofu^t if the said District had stiil remained a part of the Com- 



iirtMtli. And fUb CoatmonweiAth shall havt the mm% rtmtditf 
withio the propoMd State, aa it now bat, for tha eoliectioo of all tai- 
«a, bonds, or diabis, which maybe assessed, due, made oroontraeted, 
1)y« to, or with the Commonwealth, on or before tha said fifteenth day 
cl March, within the said District of Mft^oe ; and all officers within 
Jtfaasachusetts Proper and the District of Maine, shali conduct 
themselves accordingly. 

J>rinth, These tarms and conditions, as here sat forth, when the said 
]>istrict shall become a separate and lndej)eiident State, shall,fpjo/ac- 
t9^ be incorporated into, and become and be a part of any Constitu- 
tion, provisional or other, under which the Government of tha said 
jproposed State, shall, at any time hereafter, t>e administered ; subject, 
liowever. to be modified, or annulled by the agreement of the Legis- 
lature of both the said States; but by no ether power or body what- 
soever. 

Seo. 6. This Constitution shall be enrolled on parch- 
inent, deposited in the Secretary's ofHce, and be the supreme 
law of the state, and printed copies thereof shall be prefixed 
^ the books containing the laws of this state. 
Don€ in Conrentioriy October 29, 1819. 

WILLIAM KING, President 

cftht Conveniion and member from Bath. 
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DEBATES. 

Ri:SOLUTIONS, AND eTHER PROCEEDINGS, 

OF 

THE CONVENTION, 

rOR FORMING A 

CONSTITUTION FOR THE STATE OF MAINE. 

IN CONVENTION, 

Monday, October 11, 1819. 

Agreeably to the provisions of the Act of the Common- 
wealtb of~ Massachusetts, passed June 19, 181 1, entitled ^* An 
Act relating to the Separation of the DUtrict of AJaine from Mas- 
sachusetts Proper, and forming the same into a Separate and 
Independent Slate," the Delegates therein mentioned, assembled 
at the Court House in Portland ; when the Hon. Daniel Cony 
was by vote, unanimously requested to take the chair, and he 
thereupon made the following address : — 

Gentlemen : 

With this day, commences a new era in the history of 
Mainie : a new State has arisen into existence, under circum- 
stances that will enable it to take an honorable rank with the 
older States of the Union. The Convention here convened in 
this Hal), consecrated to Justice, and assigned by the Legisla- 
ture, as the place for their meeting, have a hiii^h and responsible 
trust in charge. Let us endeavor not to disappoint the reasona- 
ble expectations oi our constituents. The first business will be, 
to examine the returns of the members, and that before we 
proceed to organize the convention. 

On motiun, it was then Voted^ that the Hon. John Holmes, 
Hon« Albion K. Parris, Hon. Joshua Gage, Hon. Judah Dana, 
and William Abbot, Esq. be a committee to examine the cre- 
dentials of the members. 

The committee reported, that on examination it appeared 
there were two hundred and seventy four members present, le- 
gally returned ; whirh report, with the names of the members 
bein^ read, was accepted. 

On the invitation of the Hon. Chairman, the Rev. Mr, Tit- 
comb, of Brunswick, then addressed \be VYvxoti^ ^^ ^x^^^^^"^ 
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|uidance and direction in tbeir important duties \ after which 
the Convention adjourned to 3 o^clock, P. M. 

Afternoon. The Convention proceeded to the choice of a 
President, by ballot; and a committee, consisting of the Hos. 
Benjamin Greene, Hon. Ezekiel Whitman, Hon. James Bridge* 
Hon. Benjamin Ames, and the Hon. James Campbell, was ap- 
pointed, to collect, sort and count the votes, who reported, that 
the whole number was 24 1 ; of which the Hon. William Kino 
bad 230, and he was accordingly declared to be duly elected. 
He was then conducted to his seat, by the committee and made 
the following; address : — 

Gentlemen of the Convention ! 

The Convention, on the suggestion of the Hon. Gentleman 
who preceded me in this chair, having acknowledged the good- 
ness of the Great Legislator of the Universe, in affording the 
people oi the District an opportunity of entering into a solemn 
compact with each other, the occasion of our present meeting 
may now be made the subject of general congratulation. 

To youy gentlemen, to whose persevering and successful ef- 
forts we are indebted for the occasion which so happily calls us 
to(;ether ; the people, who will derive such extensive benefits 
from those efforts, can never cease to be grateful. 

The duties you haVe assigned me are arduous — I will endea\ v 
•r to perform them. Although they will not be the most impor- 
tant they will be s'lch as require much of yolir aid and inJuI- 
gence. 

The Convention then proceeded to the chofce of a Secretary, 
by ballot, when it appeared the whole number o( votes was 243 ; 
necessary for a choice 122 ; 105 were for R. C. Vnse, £sq. ; 
73 for Ashur Ware, Esq. ; 60 for Nathaniel Coffin, Esq ; and 
15 scattering. 

On the next ballot, 257 were given in ; of which Robert C. 
Vose, Esq. had 166, and was chosen and accepted. 

The Hon. Judge Parris (of Portland) submitted three reso-^ 
lutions, to appoint committees ; 1st, to draft rules for the regu-. 
lation of the Convention; 2d, to apply to Congress for admis- 
sion into the Union ; and 3d, to report a Constitution. It was 
then 

Resolved^ That a committee, consisting of three members, be 

appointed to prepare and report proper rules of proceedings for 

this Convention. The Hon. George Thacher, lion. Benjamin 

Greene, and the Hon. James Campbell, were appointed on said 

comm/iiee. 



JleaohW, That a Serg^eant at Arms be appointed by the Pres- 
ident, whose duty it shall be, to execute the orders of the Con- 
YentioOf and to assist the President in the preservai tn of order ; 
and he shall employ a doorkeeper and such asbiblants as may be 
necessary. 

Mr. VVilliam B. Peters, of Portland, was appointed. 

Retohed, That the several ordained and J»f tiled Clergymen 
of the town of Portland be requested by the Sergeant at Arms, 
in behalf of this Convention, Irom day to day, in Fucce.s«»ion, ac- 
cording to their seniority, to attend and perform the duties of 
Ohaplain of this Convention. 

Resolved^ That the President assign to any Editor of any pub- 
lic newspaper, or the agent of any such Etiiior, who may apjiy 
Tor it, a convtfnient situation f<«r the purpose of taking notes of 
the proceedings of this convention. 

Re^olved^ That a committee of Elections be appointed, con- 
sistiji^ of five members. 

VUed, That the Convention adjourn, to meet in the Mretina;- 
Uouseof the First Pa>ish in Porllan<l, (which had been ofFered 
for their use) tomorrow morning, at 9 o'clock. 



TUESDAY, OCTOBFR I 2. 

The convention me.t according to adjournment, ai iliu Meet- 
ioK-hou-e ot the First I'arij^^h. 

The comndllee appointed to prepare rules of proceedings hav- 
%n\f attended to the dutie'^ asfiigned them^ reported the rules and 
crders of the Hou«e of Representatives of this Commonwealth, 
with such alterations as were requisite, to adapt them to the use 
of the convention. 

The 14th rule provided that all committees should be nomi- 
nated by the President and appointed by the conventi«>n, unless 
ten members should be in favor of their being noui lafed by 
the convention, in which case the nomination should come from 
the convention. 

This rule was objected to by Mr. Preble, of Portland, on the 
ground that it {Kit it in the power of a very small number, to 
control the general wish of the Convention. Afier some con- 
versation, in which Messrs. Preble, Thacher, of BidleH^rd, 
Holmes, of Alfred, and Lewis, of Gorham, took a part, the rule 
Was amended, on the motion of the latter gentleman, so that all 
flie committees should be nominated by the Presideat^ e^ce^l 
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such as should be chosen hy ballot, unless the Convention shall 
otbersvjve di termine. 

The report, as alnended. was then accepted, and ordered to 
be printed wiih a lij-t of ihe /iiembers, and ihe several commit- 
tees which ha\e been appointed 

Judj;e Parris called up the ihiid re- .lution proposed by Iiim 
yesterday. 

Hon. Mr. Holmes, of Alfred. Mr. President there is con- 
siderable solicitude existing on this subject, and well ihi-re may 
be. The people look with anxiety to the connniltee who are 
to report a constitution, and will not lie sati-fied, unless the 
feelings and interests, not only of every pi*rt of the District, 
but of every class of society, are lepre.^ented in the coinn iilee. 
1 do not complain of this solicitude ; it is natur?! and laudable, 
and I feel fully disposed to gratify the general wi^h. But in 
order to this, the committee must of nf cesbiiy be large ; at the 
saute time it is desirable, for the purpose of desjtatch, that it 
should not be so large as to be unwieldy. I would suggest to 
the large counties a liherpl course in the appointment, and that 
the small counties should have moie than an equal proportion. 
I would therefore move, that twenty two members be selected 
for this committee, and that three be taken from each of the large 
counties, and two from each of ihe smaller ones. 

Mr. Wood, (if Lebanon, objected to the number, as too small, 
and proposed to fi5l the blank with the number 49 — :{i\*l ^i\e 
seven lo each of the four large counties, at ^ four to each of the 
other counties, except Someiset, which should have five. 

At the suggestion of the Hun. Judge Dana, of Fryeburg, that 
Oxford at the last census, contained about one third more in- 
babitantjs than Somerset, he consented so to modify his motion, 
as to give Oxford 6ve and Somerset four. 

Hon. Mr. Moody, ot Saco, said he wcs not prepared for the 
apportionment among the counties. He wished the number of 
the comudttee to be first fixed, and afterwards apportioned 
among the several counties, according to their population. He 
observed, the proposed number was too larj^e for the despatch 
of business. A small committee, said be, wiii much sooner pre- 
sent the Convention wiih the skeleton ot a constitution, thau a 
large one; and this it is desirable to obtain as soon as |)ossibie. 
For, however large the committee may be, or however complete 
thf/r report, the principles must be debated and settled in tb^ 
'^ifttveotioD, 
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Hon. Mr. Whitman, of Portland, was opposed (oso large a 
Bumber for the committee. Several inconveuiences be thought 
would result from appointing one so numerous. We want, 
said he, only a sketch of a constitution in the first place, which 
the whole convention will fill up, and to which they will give 
form and proportion. But if the committee were.so large, there 
would be as many different opinions among them, as there are, 
in the convention. Much time, therefore, would necessarily 
be consumed in debating among themselves, upon the sevefal 
articles of the constitution. They would go largely into debate 
in the detail, and when they came into the convention, would 
come confirmed in the opinions which they had advocated in 
the committee. If so large a number as 49 were taken, the 
consti'iution would be settled in committee, and it might be dif- 
ficult, if so large a body were to combine to support the report*, 
to obtain amendments. But should a smaller number be se- 
[ected, it would be less diOicult to obtain amendments, and the 
con:^titution thai might be ultinately agreed upon, would more 
fairly express the sense of the convention ; and therefore, in aU 
probability correspond more nearly with the expectations of the 
people. A small committee to draw up a constitution, would 
be the most likely to hasten the progress of the proceedings, as 
the convention may the sooner have an opportunity to consider 
the different provisions, to discuss them and come to some final 
agreement. He therefore thought, thirteen would be a suffi- 
cient number to answer every object the members desired of 
the committee ; and proposed that one should be taken from 
each County,, and the remainder at large. 

Hon. Judge Green, of South-Berwick, observed, there is one 
simple question before the Convention, that i3, the number of 
which the Committee shall consist. I consider, said he, with 
o'her gentlemen, that the feelings, views, and interests of all 
classes of the citizen^, in every section of the District, should 
be consulted in the selection. But 1 think a smaller number 
than that proposed by the motion under consideration, would 
answer this purpose as well, and also save the time of the Con* 
vention. It is not so important that the reported Constitution 
hhould be perfectly matured, as that it be made expeditiously. 
It is not necessary it should be perfect in all its details ; it may 
be amended in the Convention ; Ijut until it is reported, we 
have nothing to occupy our attention. 

M/. Holmes rose again. I believe, savO^ Vv^^ W^x^ \% ^ ^^vC>\ 
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•f conciliation in this Convention. T came here with a dispo- 
silion to yield my own opinions to those of others. Some gen- 
tlemen prefer a very numerous, and some a very small com- 
mittee. I prefer, said Mr. H. a medium. Of the numbers 
proposed, 1 think the one so numerous, as to be siow and un- 
wieldy in its motions ; and the other, proposed by the gentle- 
man from Portland, is not numerous enough to satisfy the gen- 
eral wishes of the Convention. He then proposed thirty-one, 
as a safe mean between the two extremes. 

Hon. Judge Bridge, of Augusta, said, I am not satisfied with 
the number proposed by the gentleman from Lebanon. It is 
desirable that the Committee should be large enough to admit 
of sub-committees, to frame different parts of the Constitution, 
without being so much so, as to impede their bui>ines<j. He pro- 
posed, if the present motion should not succeed, to move that 
the blank be filled with thirty-three, which would be in tbe ra- 
tio of about one to nine of the vthole delegates returned, and 
ttjight be equally distributed among the several Counties. 

Judge Tbacher said, he saw no reason to be particularly at- 
tached to the number thirty-three. He observed, the num- 
ber that framed the Constitution of Massachusetts, was twenty- 
seven. 

Hon. Mr. Chandler, of Monmouth, said he came here with 
impressions in favor of a uiucb smaller number than forty-nine. 
But as there U a di.^position to have it numerous, I would not, 
said he, object to ttiirty one, but consider thirty-three as the 
best number. 

Th« question was then taken on Mr. Wood's motion to fill 
the blank with forty nine, and it passed in the negative by a 
large majority. 

The blank was then filled, and the resolution passed as fol- 
lows: Reaohedi Thai di Committee consisting of thirty- three 
members, be appointed to prepare and report to this Conven- 
tion, a Constitution or frame of Government for the new State, 
agreeably to the 4th section of the act of the Legislature of the 
Commortweallh of Massachusetts, passed June 19, 1819, enti- 
tled '^ An act relating to the Sepa^^ation of Maine from Massa- 
chusetts proper, and lorn)ing the same into a Separate and In* 
dependent State." Ordered^ That the said Committee be se- 
lected in the manner following, \iz. froim York, five ; froia 
Cumberland, five ; from Lincoln, five •, from Kennebeck, h\e ; 
from Onford, three ; from Sometsel, \,V\Tee \ lxv>\t\ ^;\\\^v:i5ik^ 
ihree ; from Penobscot, two •, and ItomNN^^Vu^^VviVi.Vw^. 
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Judge Parris then called up his second resolution, which pass* 
ed as follows : 

Resototd^ That a Committee, consisting of five members, be 
appointed to prepare and report to this Convention, an applica- 
tion to the Congress of the United States, for its assent to be 
given, before the last day ol Januaiy next, that the District of 
Maine be admitted into the Union, as a Separate and Indepen- 
dent State. 

On motion of Mr. Whitman Ordered^ That the wall pews, on 
the S. £. side of the meeting house, be appropriated tor the use 
of such spectati rs, as may be invited to take a seat, by any 
member oi the Convention. 

Mr. Preble, of Portland, rose and observed, that his Hon. 
Colleague had omitted, in the Resolutions which were yester- 
day laid on the table, one subject, on which the Convention 
might find it necessary to act. The act, under which we are 
assembled, said Mr. P. requires us to Irame a Constitution, to 
be submitted to the people ; and this may be either accepted 
or rejected. In the latter case, the Constitution of Massachu- 
setts, is provisionally, to be the Constitution of Maine, with 
such modifications as the nature of the case requires. In such 
an event, said Mr. P. the State would indeed have a Constitu- 
tion, but >^'ould be without a name, as we are not at liberty to 
assume the name and style of the Commonwealth ol Massachu- 
setts. To avoid the awkward predicament in which we might 
thus be placed, of being a Srate without a name — the law had 
authorized and required the Convention^ to fix the style and title 
of the new State. The Constitution about to be framed, must 
be submitted to the people ; but the Convention alone, have 
the authority to determine the style and title. And further, as 
the nanne is a distinct subject of consideration from that of the 
Constitution itself, it would save the lime of the Committee for 
drafting the Constitution, and of the Convention itself, to settle 
this question, while ^hey were preparing their report. He 
therefore offered a Resolution, to raise a Committee to report, 
a proper style and title for the new State. 

Mr. Whitman said, he considered the motion premature. 
The first thing, he said, to be settled in forming a Constitution, 
js ihe style and title of the new*State. It forms a part of the 
Constitution, and ought to be determined on by the Committee 
.which reports it. It is of the very essence of the duty of tbj fra- 
iQers of iUe Constifution, to give a s\\\« s^tv^ NaW% \^>\i^%\.^^ 
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Continual reference must be made, in drafting it, to the oame 
oftlie Sirtte ; and it appears to be a great absurdity, to form a 
Cfiisiitution (or a State, until a name has been given it. A 
S(M)ud construction of the act, said Mr. W. will not authorise the 
Convei.tion to fix this of their own authority, until the Constitu- 
tion, which tin y shall p^e^^nt to ihe people, has been rejected, 
and iJxM) the auih^rity will necessarily devolve upon them. 
The Cunveiiiioii will l:e in session in January, and it ivill be in 
season, St that time, lor theiu to fix, dtifinitively^ the name and 
style of the new State, provided the Conslituliun is rejected. 
He was therefore opposed to the motion, 

Mr. Holmes &aid, he was for having a separate Committee, 
and not for referiing the subject to the same Committee that 
was to report the Constitution. That Committee, said be, can 
meet with no difficulty in framing a Constitution and leaving m 
blank for the name and style. The provisions would apply as 
well to one name as another. The gentleman himself would 
not find it a hard task to draft a deed, or bond, and leave blanks 
to be afterwards filled up, by any name it was wished to have 
inserted ; nor can I imagine that any greater difficulty will be 
found in this case. The Constitution which we may offer to 
the people, may be rejected ; but we are to be a separate state 
at all events ; and 1 should be sorry to leave the District oi 
Maine, a thing without a name. I hope. Sir, we shall always 
have a name, and a respectable name. We must apply to Con- 
gress for admission into the Union ; but if we ha^e no name, 
but that included in the Constitution, and tbfat, together with 
the rest of the instrument, should be rejected by the people, by 
what name shall the application be made ? In what name shall 
we be admitted ? I should be very sorry, (said Mr. H.) that 
we should be admitted in blank. And as a name must be 
adopted in case of the rejection oi'lhe Constitution, I hope the 
Convention will pro\ide us with a name. 

Mr. Whitman s|aid, tL* ground I took in my former obser- 
vations, remains unshaken. No constitution ever was framed, 
without containing the name of the State, for which it wasmadew 
It would savor of absurdity, 'o sukmit to the people a constitu* 
tion that does not contain the name of the State. 1 do not feel 
tlie difficulty of applying to Congress, mentioned by the gentle- 
foan from Altred. The Congress of the United States will not 
admit a State into the Union, until they have the form of gov- 
^/mneoi before them* The Uaiied Stales are boand toguar^ 
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^Dtee to each state a republican form of governmeDt ; they must 
therefore have the frame of guveniinent of the pro|>osed state, 
presented to thecn. if the people rejf ct the constitution, the 
Convention may, Sit the January St\>-i ui, give the state a nefv 
name. Aod as the const ituiiun nf Ma'sachusetts, must then be 
our constitution, this is what the Convention will present to 
Coni/re»s, as tlje constitution of the new state, for the admission 
uf which into the Union, application is to be made. And witb 
this, we ntay present the naii.e, that may be agreed on in 
Convent io;), 

Mr. Emery, of Portland, said, I think the matter in debate 
is a mere question of expediency. I see no objection to the 
course recommended by either gentleman. The Convent ioQ 
must 'meet here again in January next, if the constitutim ik 
rejected, when it is returned to the Convention, they may re- 
consider the name they have given to the state, and give ii A 
new name, i see no connexion between the style and title of 
the state, and the great principles of the constitution. I will 
therefore second the motion for the appointment of a committee 
to report a name, which if accepted by the Convention, ma> be 
communicated to the committee, which is to prepare the frame 
of government. 

Mr. Preble. Mr. President, I feel it my duty, without re» 
peating the observations 1 have already made to explain bii^fly 
to the Convention, my reasons for bringing the subject before 
them at this time, and proposing a reference to a select com- 
mittee. On any event, a name mtist be given to the state by 
the Convention. 

The Convention by a distinct Acty first determine the style 
aod title of the new State* The style and title thus hxedi and 
determined, they will of course insert in the constitution submit- 
ted to the people. If that constitution .<hould be rejected, the 
constitution ot Massachusetts, with the style and title here de« 
tennined, will^be the constitution of Maine. I have heard much 
conversation on the subject ot the name, and believe there is a 
variety of opinions. A select committee could bring the ques- 
tion before the Convention, before the committee on the con- 
stitution will have time to report. It may be discussed and de- 
cided upon in convention, while otherwise there will be no busi- 
ness before us. We then shall be ready to enter on the great 
principles of the constitution, and not be stopped and delayed at 
^ threshold^.bjr a Jonj^ discussion on a nam^. lA.^ qV\*^«^V xi^sVi^ 
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expedite business ; for however it may be witb us, to our con* 
stituents in this case, time is money. Gentlemen have ar- 
gued the pofnt, as though it was one of great importance, and 
urged ihat it should be referred to the committee for drafting 
the constitution, with as much zeal, as if they thought a less 
number was not to be trusted to report a name for the btate. It 
may, I think, be safely confided to a smaller committee, [ 
should propose that the committee consist of nine, to be taken, 
one from each county. 

Mr. Baldwin, of Mercer, was strongly oppo^cJ to the motion. 
I consider it, said he, as belongint^, of right, to the committee 
for framing the constitution. I think the name an important 
thing, and that the people have a right to act on that as well as 
on any othei part of the constitution. 

Judge Thacher observed, that he was in favor of the motion. 
I do not think it of great importance, said the Judge, but it is 
the proper and regular way to proceed, to refer this subject to 
a select committee. I cannot conceive how the rights of any 
other committee will be violated by it, and least of all. can I 
conceive bow the rights of a committee, which is not in exist- 
ence, can be invaded. 

Judge Dana, ot Fryeburgh. Mr. President, I rise Sir, to op- 
pose the resolution of the gentiemau from Portland, because I 
can see no sufficient reason why we should pass it- -We have. 
Sir, after some altercation, and tbe expression of a great variety 
of opinions, at length come to the conclusion to appoint a large 
and respectable committee, coming twm each county, to draft a 
constitution — a committee selected from the whole Convention! 
for their intelligence, wisdom and integrity ; and why should we 
take a part of the constitution, the ^'styie and title," and commit 
it to a different committee ? Is not the name, or the style and title, 
a component part of the constitution ? and deserving of as much 
consideration as any other part of it ? If we divide the subject — 
and commit a part of it,the style ^ tiite^ to a select committee — 
why not go further and commit other parts to other commiltee?, 
viz. the Bill of Rights to one ; the Legislative Branch to another ; 
be Executive to another, and so on ; 4* divide the different paits 
among different committees.^ 1 hope. Sir, as we have at length 
come to the determination to appoint a large committee consis- 
ting of 33 of our best and most discreet members, to form and 
report a Constitution, that w%shall submit the whole subject to 
them ; instead of selecting a special committee for that purpose. 

The vote was ibtn taken and decided in the affirmative. 



45 

Retolvedy That a Committee consisting of nine members h$ 
appointed to consiiler ami report to tbe convention a propel 
uXy\e and title for tbe new State. 

Voted. Tbat the Secretary be authorised to employ a Clerk 
to assist him in the duties of his office. — James L. Child, Esq. 
was appointed. 

Voted^ That the Secretary be authorized to cause a sufficient 
number of tbe rules, 4^c. to be printed for the use of the mem* 
bers. 

Afternoon, — The P*^esident, agreeably to the rules and or* 
ders, proceeded to nominate the several committees, which had 
been determined on, which nominations were severally ap- 
proved. 

Committee on the Constitution of the proposed New State, 

yO/^^.— Hon. Mr. Holmes, of Alfred, Mr Dane, of Vfells, 
Hon. Mr. Moody, of Saco, Hon. Mr. Rice, of Kittery, Mr. 
Marston, of Parsonsfield. 

CUMBERLAJ^D.-^Hon. Mr. Whitman, and Hon. Judge 
Parris, of Portland, Hon. Mr. Lewis, of Gorham, Col. Foxcrofl^ 
of New-Gloucester, Hon. Mr. Page, of Brunswick. 

L/JVCOLA".— Gen. Wingate, ot Bath, Mr. Dole, of AIna, 
Mr. Head, of VValdoborough, Mr. Rose, of Boothbay, and Mr. 
Neal, uf Litchfield. 

KENNEBECK.^Uou, Mr. Chandler, of Monmouth, Hon. 
Judge Bridge, of Augusta, Rev. Mr. Francis, of Leeds, Mr. 
Redington, of Vassalborough, and Gen. Wellington, of Fairfax. 

HANCOCK. -Mr. Johnson, of Belfast, Mr. Hall, of Frank- 
fort, and Mr. Johnson, of Jackson. 

WASHINGTON. ^^ou. Judge Campbell, of Harrington, 
and Mr Dickinson, of Machias. 

OXFORD Hon. Judge Dana, of Fryeburg, Rer. Mr. 

Hooper, of Paris, and Gen. Turner, of Turner. 

SOMERSET." Gen. Kendall, of Fairfield, Mr. Allen, of 
Norridgewock, and Mr. Baldwin, of Mercer. 

PENOBSCOT.'-M^pr Treat, ol Bangor, and Mr. Wilkina, 
of Orrington. 

Committee to make applications to Congress . 

Hon. Judge Green, of South Berwick, Hon Judge Cony, of 
Augusta, Hon. Judge Ames,of Balh, Mr. Jarvis, of Surry, and 
Hon. Mr. Clap, of Portland. 

Committee on Elections, 

Hon. Judge Tbacher, of Bidde[ord,Mt. "Emw^ ^^l\^\>\wA>n 
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jMr. Burnham, of Unity, Mr* Virgin, of Rumford, and Mr, Dear^ 
!^m, of Halloivell. 

Committee on tht styh and title of the JSTew State, 

Mr. Preble, vi Portland, Mr. Allen, of Smford, Mr. Wood, 
of Wiscasset, Mr Cutler, of Farmington, Mr Stetson, of Uara- 
den, Mr. Abbot, of Castine, Mr. Chandler, of Paris, Mr. 
French, oi St. Albans, and Mr. Vance, ot Calais. 

Committee on Leave ofAbseitce, 

Mr. Moody, of Hallowell, Mr. Uerrick,of Bowdoinhano, and 
Mr. Wood, of Lebanon. 

Committee on the Pay Roll. 

Gen. Irieh, of Gorham, Mr. Thacher, of Saco, and Col. 
Reed, of Waldoborough. 

Ordered'^That the returns of the members, and the remon* 
^trances against elections, be placed in the hands of the Couai- 
niltee on Elections. 

A remonstrance against the election of Samuel Davis, of 
Goldsborough, was committed. 

Voted^ That the Sergeant at Arms be directed to provide a 
suitable apartment for the committee on the Constitution, 

A communication was received from the Office of the Secre- 
tary of the State, containing a list ol th> returns of votes on 
Separation, and the Governor's Proclamation, declaring thq 
yote to have been obtained, 

•Which was ordered to lie on the table. 



WEBNESDAT, OCT. 13. 

On motion of Judge Green, it was 

Resolved, That a committee of three be appointed to take 
into consideration and report upon the necessary expenditures 
of the Convention, exclusive of the pay roll : — and the Hon. 
'Mr. Gage, of Auguj^ta, Mr. Shepley, of Saco, and Mr. llsley, of 
Portland, were appointed. 

A remonstrance against the election of Joseph Neallj, of 
Monroe, was read and committed to the Committee on Elec- 
tions. 

Jndge Thacher, Chairman of the committee on Elections, 
moved, that the committee have leave to »it during the session 
of the convention. 

Mr. Wallingford, of Wells, considered it unnecessary to pas» 
such a vote, as it is usual in deliberative assemblies, for com- 
nittees to retire at their pleasure.. 
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Ju^ge Tbacher saic?, 1 do not profess to be much accustomed 
tottie u>aj^esof drli!»erative asspinMies : bui I ihiiik every mem- 
ber < f ihn Coiiventiuii ^buuld be in bia »eat, uuleas be have leave 
of abrjcnce 

Jud^e Green ob?ervtd, it has been usual in the House o| 
Repr^'SMiiaMves of ihisComjii)nwealih, fnr comiuitlees to retire 
without leave. But ihty rtiired io^apaiimeiits in the same 
building, and could be called in at any lime. Perhafis this case 
is different, as they wdl be under the necessity of leaiing he 
house. It is proper tbe Conveu ion should know where to bend 
for them. Leave was granted. 

JutJge Thicher moved, 'hat the member from Dearborn, 
who IS also Towh Clerk, and had omitted to sign the certificalA 
ot his return, should have leave to certify, as required by 
the law. 

Mr. Wallingford observed, the law will not i^utliorize the 
Convention to iUu effect. The certificate should have beea 
made in open town meeting. 

Judge Green said, the member has an unquestionable right 
to make the amendment proposed, at any time, wiihout leave* 
His situation is peculiar — it is necessary for hiiu to certily 
for himself. \ It was hi? modesty that prevented, and a man 
ought not to suffer for his modesty. So excellent a quality 
ought to be regarded wherever found, I hope the Con vent ion 
will not put the member to tbe trouble of obtaining a new cer* 
tificate, when tbe present one may be perfected in a moment. 
1 will therefore second the motion. ^ 

Hon. Judge Cony, of Auj^usta. I conceive, Mr. President, 
it would be highly improper (or the Conven:i>n to alter or 
amend any paper which may be presented to it. We ought 
not to interfere, as we cannot give the power that i5> asked for. 
If the member can amend, he can do it as well without consent 
as with it. 1 hope Sir, the Convention will take no order on 
the subject. We may find it a troublesome precedent. 

Judge Thacher said, it would be improper in the committee 
to suffer any alterations to be made in papers, without leave of 
the Convention, from whom they received the papers, for there 
maf be a remonstrance, and tbe alteration would then be c?iled 
a forgery. 

Judge Green observed, (be niembers of the Les^islaturehave 
had leave to amend their certificates, and to have th^vcv >^\^^« 
erijr certified at tbe adjourned tesbioh; \( ?re ^vi^ ^^;\^ w\«<da^x 
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leave, it will save him the trouble of getting a new^copy of the 
recard, and cs^n do no injury. I therefore hope it will be 
granted. 

The motion passed in the affirmative. 

On motion oi Judge Cony, Resolved^ that Col. Tre«cot, of 
Lubec, Mr. Wallingt'ord, of Wells, and Mr. Tucker, of Bristol, 
be a comittittce to consider and report what other acts, rrsolves 
and other documents, it may be proper to obtain from the office 
of the Secretary of th« Commonwealth of Massachusetts. 

S ver^l mt^mbers had leave (faf;sence until Monday. 

Jijternoon. — On motion of Mr. Kingsbery, of Gardineri 
it was 

Resolved^ That a committee of nine, be appointed to consid- 
er and report what cocppensa lion shall be allowed the members 
of the Convention; and Messrs. Low, of Lyman, Adams, of 
Gorham, Locl^e, of Chesterville, Steele, of Brownticid, Tullle, 
of Canaan, Spear, of Tbomaston, Atl)erl(m, of Pro«pecl, Leon- 
ardf of Brewer, and Burgin,of Eastport, were appointed. 

A petition of S. Hayward, and others, relating to exemptions 
from Military services, was committed to the committee on the 
constitution 

Regolvedy That a committee of Finance be appointed to de- 
vise ways and means to defray the expences of the convention, 
should they exceed the amount received from the Treasury of 
the Commonwealth. Messrs. Clapp and llsiey, of Portland, 
and Mr* Dearborn of Hallowell, were appointed a committee. 

The committee to whom was committed the subject of the 
style and title oftlie new state, reported An Ordinance^ deter- 
mining thai ii should be called the 

COMMONWEALTH OF MAINE. 

On motion of Mr Dearborn, of Hal|owell, tomorrow at 10 
•'clock, was assigned for taking the report into consideration. 

Adjourned. 

Thursday, Oct. 14. 

Agreeably to assignment the Convention took up the report 
•f the style and title of the new state. 

Judge Thacher, moved to postpone the consideration of the 
subject, until the committee on the constitution should make 
Ibeir Report, that they might be present at the discussion. 

Mr. Wallingford, gave some reasons for seconding the motion. 

Mr. PrebJe, expressed bis sense of the necessity of proceeding 
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Mr. Preble expressed his sen«e of the necessity of proceed- 
ing to the discussion. . It is very important, said Mr. V. to save 
the time oi the CoDvenllon. Every sulject, however unim- 
portaut, ivljich has hitherto been brought before this body, has 
undergone considerable discussion ; and couMdernble time will 
probably be consumed on this sut>ject. Shall we then delay 
this di"-cus>ion, on business of less injportance, until we are 
called on to act upon that of niUfh giealer importance — the 
principles of the Constitution iiseil ? It ha.o been stated, as 
one reason for the postponement, that the Comniittee for fraoi- 
ing the Constitution, have had this subject before them. Sir, 
it is not to be presumed they ha\e undertaken to decide upon 
what was not committed to them. Sir, 1 can conceive of no 
important reason for the postponement. It needs no spirit of 
prophecy to foretell, Irurn the experience we have alreiidy had, 
that the time taken up in this convention will be much protract- 
ed. We sit here, Sir, at an expense, of little less than five 
thousand dollars a week ; and our constituents, who have this 
to pay, will be desirous of know ing why we did not proceed to 
discuss the subject of the style and title, when, if we do not 
proceed, we must sit idle with nothing to do. The motion to 
postpone was negatived. 

Mr. Moody, of Hallowell, moved that the report might be 
accepted 

Mr. Parsons, of Edgecomb, moved to amend the report, by 
strikng out the word Commonwealth^ and inserting State, on ac- 
count of the saving of time and expense in writing and print- 
ing. 

The motion was seconded by Mr. Allen, of Sanford, for simi- 
lar reasons. 

Mr. Wallingford expressed himself in favor of the word State, 
It is, said he, the common de^iglK1tivn of most of the States. 
But one State has been admitted into the Union, since the adop- 
tion of the constitution, with the style ofConincnAeallh. Ver- 
mont has that of Commonwealth or Slate. There is no pro- 
vision in the fi'ederal Constitution for admitting a Common- 
wealth into the Union. There seems to be no good reason for 
preferring Commonwealth. The word State is equally good 
and more convenient. 

Mr. Cutler, of Farmington, rose to explain the reasons which 
influenced the Committee, in deciding in favor of Common- 
Inrealtb. The word, be ob:ierved, has more frequently been 

6 
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used ; is more consonant to our feelinfrs, and we are, in sonrn 
measure, attached to it. The Coniirtitlee thought it more pro- 
per to retain it, as we had so long been acrustomed to it, and 
lelt a kind of pride in the designation. It is uot a subject, bow^ 
€ver, of much argument, but rather ot feehng and opinion. 

Judge Con J said, he thou2;ht the motion susceptible of a divi- 
non, and wished the question to be taken i>n the ametidment. 

Mr. Preble One thing was omitted by the gentleman from 
Farmington, in his remarks, «^hich iiifluencrd the Committee in 
their decision. Much inconvenience will be experienced by 
the change. All our constables, sheriffs, town officers and oth- 
ers, are hi the habit of using and writing the word Common- 
wealth, and if you alter it to State, many mistakes will be 
made* I think there ere reasons for retaining it, even on the 
score of economy. 

The name of Commonwealth continued Mr. P. sef ms to de- 
iignate our civil polity. It belongs to us, as much as to those 
from whom we separate. It is a name of the revolution, and 
our feelings are therefore connected with it. It seems also to 
be a title more respectable. As to ^hat is said of other new 
States adopting the name o! State, it is no example for us. 
They have been formed oi Territories, and never were a part 
of a Commonwealth. They are a new ^>eopIe, as well as a new 
State. We are comparatively an older people, and £ part of an 
old Commonwealth 

Mr. Adams, of Gorbam. I hope. Sir, the motion to strFke out 
the word Commonwealth will not prevail. Commonwealth, 
united with Maine, will sound much better than State. 1 am 
not sure I should vote for the word Maine, unless it is to be 
coupled with Commonwealth. 

Judge Cony. Mr President, I rise to express my approba- 
tion of the style of Commonwealth. I look, Sir, with much ven- 
eration on the men who formed the Constitution < f Massachu- 
setts. This State is now to be divided ; and we carry with 
us an equal right to all its privileges, and among tbem that of 
the name of Commonwealth, i am not much in favor of the 
word Maine, but am decidedly in favor of Commonwealth as 
connected wiib it, and therefore hope the motion will not pi'e- 
vail. 

Judge Thacher. I do not think this is a subjcet of great im- 
. portance. There is indeed some objection to the word Com- 
monwealth, on the score of its length. Towns have, in some 
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iMtances, felt the incooTenience of having long names. The 
towD!) which were incorporated with the names of Pepperelhor- 
#ugh and Pownalborougb, have since had them changed to Sa- 
co and Dresden, on this account. And inasmuch as it will be 
easier to write Slate, than Commonwealth, 1 should rather pre* 
fer it. 

Mr. Wallingford, in reply to the gentleman from Portland, 
said, that we should be as likely to make mistakes in writing 
Massachusetts as State. 

The motion, to strike out ** Commonwealth^^ prevailed ; 119 
being in favor, and 113 againf^t it. 

It was then voted to insert the word ^ State^* in. the room of 
the word stricken out. 

Mr. Tucker, of Stand ish, moved to strike out the word 
Maine — for the purpose of inserting " Columbus,^* 

Mr. Vance hoped the motion to strike out Maine would 
not prevail. It is the name by which we are known in this 
country and in Europe. All gur maps, our plans and records, 
have that name, as the designation of the Territory. If it were 
altered, perhaps half a century would pass away, before the 
new name were as well known* It is suitable for us to retain 
this name, as for many purposes we shall be the main State in 
the Union ; and as the original records of the province have 
this title, he hoped it would not be altered. 

Mr. Jarvis, of Surry, hoped the motion would prevail ; and 
there was one word, which upon the principle of economy, 
would be a good substitute. It was an old name, and might be 
ibund in the Bible, and was composed but ot two letters, w.bi(^h. 
were A-i. 

Judge Ames, of Bath, wished to give some reasons for call- 
ing in the committees to vote on the subject. It is a matter of 
comparative indifference to me, said he, what is the nanje or 
style of the State. But it is apparent that a deep interest is 
taken in this question, and the members of the committees will 
be desirous of expressing an. opinion upon it. They compose 
a part of ibis Convention as much as the meml>ers now present. 
1 therefore consider it the duty of the Convention to give them 
an opportunity of acting on important subjects, and that no 
questfon should have been taken on this subject, until they 
were present to act with the Convention. I was desirous of 
having it postponed, to give them the privilege of debating, 
and voting iJJ^on it] and 1 think it 8tr\cl\j jv^^^^^ v5^i^^ ^"^^ 
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sbouIJ be called in for that purpose. It is a matter of impor* 
tance to them and to the people of Maine. I therefore, move, 
that after the close of the debate on this su!)ject, and before the 
final question is taken, the several committees be called in. 

Judge Thncher was of opinion, it wa« proper that in all im- 
portant questions, the committees should be present; but he 
would ask the Hon. gentleman, if it was suitable to go on and 
discuss a question, and then call in the committees to vote ? If 
he wishes fi)r a postponement, I have no objection ; but to dis- 
cuss it first and thfu to postpone it, for the purpose of giving 
them an opportunity o( voting, I can see no advantage in it. 

Judge Cony was desirous that such a decision should be had 
on this subject as to prevent the necessity of calling in ♦he 
committees ; and ho[)ed it would be postponed, that they 
might not be interrupted, in their arduous duties. 

Adjourned. 

Jlfternom. — Voted, on their suggestion, that the committee 
on tbe subject of obtaining documents, <^c. from the Office of 
St'cretary of the Stale, be authorized to enquire what docunirnts 
it will be proper to obtain from the office of the Secretary of the 
United Slates. 

Judge Green, moved that the subject of the style and title of 
the State, be postponed until the committee on the constitution 
can conveniently attend. 

Mr. Adams, of Gorham, seconded the motion ; he thought it 
of sufficient i<npor(ance to induce the Convention to wait for 
tbe aid of those gentlemen. 

Mr. Preble observed, he had authority to state, that the conn- 
roittee would be in this afternoon lo report in part. 

Judge Green had no objection to its lying on the table, 
provided it sbould not be taken up at a time to interrupt the 
important labors of the committee. 

Voted, That the report lie on the table. 

Remonstrances against the election of Mr. Vance, of Calais, 
Mr. Whitney, of Lincolnville and Mr. Norton, of New-Port- 
land, were commiited lo the committee on elections. 

Judge Thacher, Chairman of the comuiittte on elections, 
reported in part ; that, on examining the law, the clause relat- 
ing to elections, seemed lo require, that it should appear that 
the selectmen presided at the meeting ; and that in many of 
the returns, it does not appear who presided at the meeting ; 
or that a declaration thereof was made id town meeting ; but 
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iaasnucfa aa it sufficitntly appears that the meetings Wtrt legtfl* 
\y held, and a certificate of their elections made, the committee 
are of opinion, that they are sufficiently formal to entitle the 
^nembers to their seats, with certain exceptions. 

Mr. Preble moved, that the report be recommitted to the 
committee to report on the eases in which there were remon- 
strances. 

Mr. Vance considered it unnecessary to recommit, as if a re- 
.port were made and accepted, it would prevent a seat being 
vacated, if the remonstrances were supported. 

Mr. Wailingfor^ supposed the duty of the committee was 
•x^onfined to those cases, where objections mere made, or remon- 
strances presented, as[ainst the returns. 

Mr. Emery, of Portland, said, it is extremely important that 
the committee should be specifically instructed as to the ex- 
tent of their duty. It was supposed by the committee to be 
their duty to examine and report upon all the returns. 

Ji^e Green observed, that the first examinati ju was only 
preliminary to the choice of a President. The committee on 
.elections might have reported on the cases only, in which there 
were remonstrances, or they might report as they have done, 
^nd he thought the report should be recommitted, in order that 
they should attend to such cases as they think have legal ob- 
jections or remonstrances,, and give the parties a hearing- 
Foted^^To recommit the Report. . 

The Hon. Mr. Holmes, Chairman of the committee appoint- 
>ed to frame a constitution for Maine, entered the Convention 
. and asked leave to make a report in part ; — which was a Pre- 
amble and Declaration of Rights, mikmg the First Article of 
-.the Constitution. 

After reading the report, the Chairman observed, that the 
v^committee thought it proper to report a Preamble and Bill of 
JRights, not for the purpose of discussion, oc with a view that 
the Convention should act 4jpon it immediately ; but for con- 
sideration, and that each member might deliberate upon it in 
.private, and weigh its several provision^; and that.it was the 
'desire of the committee, that it should not be taken up, until 
r they were present. He then moved, that Monday next, at 12 
. o'clock, be assigned for takingat into consideration. He was 
.not, however, prepared to say, that the committee would then 
the able to make a report in fuU. 'it was then 

tFote^^Thdii Monday next, ati2 o'clock, be assigned focl^ 

<5* 



54 

ing the 'Report of the committee into conside ration, and that 
500 copies be printed fur the use of the members. 

On motion of Mr. Sbepley, of Saco, it was 

Resolvedy That the committee on Elections be directed <0 
examine all the returns of the member? of this Convention, and 
report who and what members of the Convention are duly elect- 
ed, and who are not duly electe^d, and the reasons therefor. 

Mr. Wallingford moved, that no meniorial, remonstrance, 
or other evidence touching the returns of members, be received 
after to-morrow. 

Mr. Pie'jie hoped the motion would not prevail. I think 
thip course, said he, would be too illiberal. The District of 
Maine is an extensive territory — some members have not yet 
arrived, and there may be other remonstrances to be presented. 
I should think a week or more ought to be given, to receive ev- 
idence and documents to substantiate the claims of members to 
their seats — to counteract or support remonstrances — and to re- 
ceive other remonstrances, if any others are intended to be pre- 
sented. — If we pass the resolution, submitted by the gentleman 
from Wells, we may as well at once say, that we will hear no 
evidence. 

Voted, on motion of Judge Greene, that the Resolution lie 
on the table. Adjourned. 



FRIDAY, OCTOBER 15. 

The President stated the question before the Convention to 
be on the report of the committee for determining the style and 
title of the new State as amended by the Convention ; and It 
should be called the State of Maine. 

Judge Cony, of Augusta, after enquiring whether he was in 
order, and adverting to the subject on which they were about 
entering, that of giving the future name to the new State, observ- 
ed, that he had no aversion to the proposed existing name — 
his prepossessions and impressions from long habit were entire- 
ly in its favor. But he was led by a view of consecrating the 
opening era of the new community, by rendering an act of jus- 
tice long delayed, to propose as a substitute the name of Co- 
lumbus. By the successful usurpation of a mercantile adven- 
turer, a Venetian manufacturer of maps and charts, the real dis- 
coverer of the new world had been forever defrauded of the glo- 
ry which was his due, o^ffixing his own name to the Western 
continent. Sir, what idea either great or distinguisbed can* wc 
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afiz to ATaW— i bare not been able to trace it to anjr satisfac- 
torj source — but, Sir, the Dame of Columbus is associated viritb 
all tbat is noble ^all tbat persevering fortitude, or manly virtue 
could bestow or bequeath. The success of his voyage of dis- 
covery stamped . immortality on his name— on such a name the 
mind will always delight to contemplate ; and will repose with 
satisfaction. The 11th of October^ the day on which this 
Convention commenced its session, was the anniversary ot that 
on which Columbus drst discovered signs of land, which the 
dawnof the following morning fully confirmed. —Judge Cony 
also alluded to the late Ordinance of Congress, by which the new 
national ships of the line, were to he named after the different 
States, in the process of which, the turn of Maine would come 
late— but already, he said, the finest ship in the navy, bore the 
name of Columbu9, and after a lapse of a few years it would be 
supposed, she was christened for our State. The question, how« 
€ver, he considered, was very much a matter ot taste and feeling. 
Judge Thacher addressed the Convention, by observing, 
that as names of things were but sounds or words they hardly 
afforded grounds or data for much argument aprioriy in favour 
of one over another ; and he ackm^wledged he felt very little 
preference on that account. The name of Columbus was 
about as grateful to his ear, as that of Maine ; but he did not 
perceive anv good reason for the alteration. The territory 
now to be made a new State, and about to take the rank of a 
nation abroad, is already very well known, in the commercial 
world, by the name of Maine ; which was a good reason with 
him why a new name should not be given it. The District of 
Maine is probably as well known among foreign nations as the 
state of Verment ; which has no commercial interest and con- 
nections, and is rather regarded abroad as a settlement in the 
wilderness. To give the new State any other name than that 
by which its territory and district has always been known, 
would tend to introduce some uncertainty in the opinions of 
foreigners respecting its geographical situation, at least for a 
time. — He doubted whether the name of Columbus was much 
known by the people in general throughout the Old 
Continent : and if his name was mentioned in the seaports of 
the nation, under whose flag he made his discoveries, it is 
doubtful whether many would know much about him, or where 
his discoveries were ; and the probability is, that application 
must be made to some antiquarian to get information— Colum** 
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'h\x% is nore knovrn and more frequently spoken of In the Unhei 
•'States than any where else— The Judge said, be was not dispos- 
ed to deprive old Columbus of any honours, but he did not 
think that it was among them to give a name to the State of 
Maine. Columbus did not discover this part of the continent, 
nor did he know, as long as he lived, that the Continent be dis- 
covered, extended to these latitudes— This country was first 
discovered by Caboi, Gosu^^Id, and others— He thought the 
name of Colinnbus, if known abroad among the commercial na- 
tions, would mure naturally carry the mind to some part of 
»South America, or perhaps to the Columbia River far beyond 
the Missisippi, on the Western shores of the Continent. He 
wished not to break up and derange the associations that time 
and business have well fixed in people's minds. The District 
of Maine is every wher<i> known as to its situation, commerce 
and products ; and the 8tate of Maine will naturally take its 
place in the human miiKl — The mind, be observed, had its reg- 
ular laws of association, as the material world has its laws of 
gravity, attraction, ^c. ; and these associations were as liable 
to be disturbed and broken, as the elements -were to convulsion 
and tempests ; he concluded with expressing his wishes, that 
his woithy friend, (Dr. Cony) whose age was about the same as 
his own, might have the pleasure with himself of passing the 
remainder of their days in peace and tranquillity, under the 
■*old name of Maine. 

The motion for strit^ing out Maine and substituting Colum- 
bus, was lost, 

Mr. Adams, of Gorbam, then moved a reconsideration of the 
vote of the Convention yesterday to amend the report of their 
committee by striking out the word Conanonwealth and insert- 
ing State — wiib a view to the restoration of the former, as k 
was reported. He briefly repeated the reasons which he had 
'Sfated on the former discus§ion, 

Mr. Parsons, ofEdgecomb, -saw no objection to the union of 

two monosyllables, in common parlance, Maine would always 

•be called a Sto^c— Why then should we style it Commonwealth f 

What was the use of gi^ving the name of Jonathan, when it 

<would alv^ays be called after all, plain John ? 

Judge Tbacher enforced tlie idea of the gentleman from 
JEdgecornb — ^He had no abstract preference for either of the 
jsproposcd appellatives — and did .not think it of any very gxezA 
£i«)porlaoce9 whichof them was adopted^* but still a^light.diT- 
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ference might be sufficient to turn the scale. There nas t 
greater facility in writing and pronouncing State than Common^, 
wealth. There was one style applied in some parts ui the 
union to the solemnity of judicial proceedings and another used 
in the familiarity of ordinary conversation. Virginia, Penn- 
sylvania and Kentucky assumed the solemn style of Common^ 
wealths^ but they were never spoken of except as States. He 
thought that the Court language should be assimilated to the 
common language, as nearly as possible. Nevertheless if Com' 
monwealth should prevail, he would adhere to it as long as he 
lived. 

Gen. Chandler, of Mnimouth, expressed hii? preference for 
the term Commonwealth as being mere sonorous and res- 
pectable. 

Mr. Moody, of Saco, thought that as the different commu- 
nities composing the union were known only as Sto^e^— that 
Dew members were admitted into it as Statet — and that its dif- 
ferent sections were recognized by the national executive, le- 
gislative and judicial de|)artments only under that appellation, 
it bad better be adopted in the present instance. 

Judge Dana. Mr. President — as we have decided on re- 
taining MainCy as the name of our new State^ I hope we shall 
adopt Commonveealth in preference to State, not merely be- 
cause the Constitution Committee, of which I am a member, 
as well as tiie Committee selected for the purpose, have report- 
ed it ; but because Commonwealthy as connected with Maine^ has 
a more agreeable sound than State. Two monosyllables or 
short words, like State of Maine^ do neither read nor sound well 
together, when applied to such a subject. Besides, we have al- 
ways been accustomed to the term Commonwealth ; we h?ve 
grown up under it, and are habituated to its pronunciation ; it is 
inserted in all our writs, executions and civil processes, and in 
all our indictments and criminal processes in our judicial pro- 
ceedings. Commonwealth is a more appropriate term, as it 
better expresses the thing intended to be named : it is a repub- 
lic, a government of the people. State, whether by associa- 
tion or not. would seem to be applicable to a small territory, 
and Commonwealth to a large one ; as the Commonwealth of 
Massachusetts, ot Pennsylvania and Virginia; while small gov- 
ernments use the term State. When we consider the great ex- 
tent of our territory, more than 300 miles in length, with a sea- 
coast of more than two hundred miles, aud \)i:kft m^x^^ \sa\^\\\&.^ 
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lovms rapidly increasing in wealth and population, and rising 
into importance ; and when we consider that in point of 
wealth, commerce and navigation, and population, this must he 
the largest State east of Neiv York — the style and title of StaU 
<f MainCy would seem to be inapplicable, and not significant, 
but rather 5ma// aad diminutive, when compared with Common.' 
wealth ^ Maine, I hope, Sir, we shall adopt the latter, which 
will be more appropriate, will better express our extensive ter- 
ritory, population and wealth. 

Mr. Emery, of Portland, it frequently happens that a difference 
of opinion prevails on subjects from a want of recollection of 
•the import of phrases employed in discussion. I regard the 
terms, State and Commonwealth, as nearly synonymous. If 
any gentleman, however, should fear that the adoption of the 
term State would occasion associations of insignificancy from 
the near connexion of two monosyllables, it is believed that upon 
consideration that fear will vanish. Should it be found that 
enough of respectability is included in tbedefinitionof tbe word 
in question, it is hoped that tbe reluctance to retain it will be 
dismissed. As a mean of quieting alarm in this matter, I would 
beg leave, Mr. President, to introduce tbe meanings of the sev- 
eral terms which have been employed in this discussion. I 
will give their sense according to some of the best lexicogra- 
phers—not for the purpose of critical examination : but simply 
ibat a correct estimate may be had of tbe general acceptation 
•of literary men. 

State — The definitions are, condition, circumstances of nature 
or fortune, modification of any thing, estate, signiory, possession, 
the community, tbe public, tbe commonwealth ; a republic, ^ 
government not monarchical, rank, condition, quality, solenrm 
pomp, appearance of greatness, dignity, grandeur ; a seat of 
dignity, the principal persons in the government.—- What noble 
-associations ! ! ' 

iiepti^/tc— -Commonwealth — state in which the power it 
lodged in more than one. 

. Commonwealth — A polity, an established form of civil life ; 
the public, tbe general body of tbe people, a government in 
which tbe supreme power is lodged in the people — A repub- 
lic. 

Our minds do not always adopt the same course of reasoning 
jto bring us to similar conclusions. The style and title '^ State," 
i»as already been accepted. It is not requisite that we should 
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develope the grounds for giving it our preference* I may how* 
ever remark, that I am not induced to that preference Irooi 
the mere consideration of savini; time and paper, in writing. 
Bnt I can blarne no gentleman for preferring it on that account. 
I am sati^fit'd that we never ought to ire.-nble lest insignificance 
yniW attach to the term. I am satisfied that enough of pomp and 
dignity is included in the appellaiiun. We shall not l)e deem- 
ed lens a republic. And under such a form of governpieut I 
wish always to Jive. 

Mr. Bridge, of AuguMa, was of opinion that the style of Com- 
monwealth best' comported with the brevity of Maine, and cor* 
responded to the slenderness of its sound. 

The motion for reconsideration was lest. — 101 being in fa- 
Tor, and 140 against it. 

The report of the Committee as amended, was then accept- 
^d as follows : 

AN ORDINANCE 

Determining the Style and Tide of the State, 

Be it ordained and determined, by the Delegates of the 

people inhabiting the Territory now called and known by the 

name of the District of Maine, in Convention assembled, that 

provided the District of Maine aforesaid shall, before the fourth 

day ol March next, he admitted into the Union, as a separate 

and independent State, on an equal footing with the original 

States, the said State shall be known and called by the style 

and title of the STATE OF MAUVE. 

.^yifcmoon.— Ordered, That all ordinances, and resolves in 
the nature of ordinances, passed by the Convention, be <>i^ned 
by the President of the Convention, and attested by the Sec- 
recary. 

Col. Atherton presented the petition of Gen. Varnum, and 
others. Officers of the 2d Brigade, 12th Division of Militia, 
which, withf petition from Jos. Wing, and others, was 9ssign- 
ed to the Committee who have under consideration the sub- 
ject of the Constitution. 

The committee on tbe subject of the pay roll of the members 
^of this Convention for their travel and attendance, reported the 
following resolution, which was read and accepted. 

Re9olvedf That there be allowed and paid to the members of 
this convention, for their travel and attendance, as follows, to 
wit: to each of said members, two dollars tor each twenty 
miles' travel, In going to and returning Uova %^\^ t.v)iw\^\y>\<^2Kk^ 
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and to each of said members, (wo dollars for each day's attend- 
ance thereat. 

Reiolved^ That Mr. Locke, of Chesterville, Mr. Sheply, of 
Saco, and Mr. lierrick, of Bowdoinham, be a cuminitiee to 
consider and report upon the inanner of receiving tlie rt-turu) 
from the selectmen of the several towns, and assessors ot the se?« 
eral plantations, of the votes nhich may be given in for and 
againi't the constiiution which may be submitted to the people 
for iheir consideration and adoption. Adjourned. 

SATURDAY, OCTOBER 16. . 

Judge Thacher, from the committee un elections, oUberved, 
that the committee begged leave to divide the report which be 
was about to make, into three parts ; the first of which should 
comprehend the returns from those towns which were perfect, 
or had only immaterial defects ; the second to include ttie re- 
turns which had material defects in form, but to which thi-re 
had been no objections made ; and third, those returns against 
which remonstrances had been preferied. This method of re- 

. porting was assented to on the part of the Convention, for the 
greater c(«nvenience and dispatch of business. 

The Judge then reported that the returns were all sufficient* 
ly perfect except those of 15 towns, viz. all from the county of 
Yoik, were sufficiently correct ; sl\\ from Cumberland, except 
th tt from Standieh ; from Oxford, except those from the towns 
of Bethel and Buckfield ; from Lincoln, except those of Alna 
and Hope ; from Kennebec, except that of Rome ; from Som* 
erset, except those of New-Poilland and Mercer ; from Hancock, 
except those of Orland, Edsworth, Gooldsbofo' and Monroe, and 
from Washington, except that of Calais. This fir^t part of the re- 
port expressed an opinion that the members from all but the ex- 
cepted towns were entitled to their seats in the Convention— it 
was then moved and passed that the first part of the report be 
accepted. 

Judge Thacher, then read the second part of the report, 
which related to all the excepted towns above enumerated, but 
those against which remonstrances had been made ; with a 

.statement of the particular defects, which appeared upon their 
returns; those defects were stated to be rather those of omis- 
sion and negligence, than of design : in some, the Town Clerk 
had omitted to sign the return, in others the Selectmen. The 
coaimitlee merely reported the facts, without givmg their opin- 
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1 the subject, preferring, as the Chairman observed, to 
it UDeinbarrassed before (lie wliole Convention, 
Ige Green, then moved that the report lay upon the table, 
hat the members Irom the towns mentioned in it, have 
Y to procure correct returns at any time previous to the 
rament of ihis Convention without day. 
. Preble thought the course suggested by the gentleman 
South Berwick wa^ exposing -the members Irom tho«^^e 
I to unnecessary trouble. The defects appeared to him 
mere matter of form, and unsubstantial. It was stated \\\ 
jport (hat the towns had pr<>ce.eded perfectly fairly and 
irly in making the e 'actions ; — that the member^ return- 
ire the pers'ona chosen, and there was no remonstrance 
St their holding their seats. These appeared to him to 
itute all that was essential. The statute under which the 
ention sit, required more ; but the provisions of this statute, 
as respects the return of the delegates in, was a copyfroia 
i AcU ^^htcii Act, when lirst, reported as a bill to the legis- 
, left the question of the Separation to be decided by the 
ention. That bill was amended, and the question referred 
people ; but the particularity with re^pcct to the return of 
embers, though the reason tor it had ceased, was p^ rmit- 
remain. That particularity he thought ought now to be 
led as a mere mattei of form ; that a liberal construction 
i be given to the provii>ion ; and that (he sitting members 
ed to should be declared entitled to their «eais. 
Ige Green begged not to be considered as wishing to ex- 
my members of this body to incb)n\enience or embarrass- 
; but on the contrary, his object he said, was to obviate 
ilty, by allowing those members to sit during this sesslou, 
ti their return home to have thf ir election certilied in due 
for the meeting at'ter the adjournment. 
Ige Thacher observed, that if this motion should not pre- 
jr if the gentleman should withdraw it, he would move 
:ho<«e members should be admitted freely to their seats, 
(lade some pertinent and liberal remarks on the subject. 
Judge Green withdrew his motion, remarking that the 
Judge's suggi'stion and resolution completely met his 
. It was then on motion of Judge Thacher, 
wlved^ That the members from the towns mentioned in 
cond part of the report be considered as legally chosen to 
onvention. 

6 
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Judge Thacher then re.^umed bis report, and read the third 
part which connprehended the returns against which there had 
been remonstrances. The first remonstrance considered, was 
that of certain inhabitants of Gouldsborough, against the elec- 
tion of Samuel Davis, fiho had formerly been a resident in that 
town, but had sold his property previously to his election, and 
had moved from that place. 

Tht committee reported that he was notwithstanding entitled 
to his seat. Accepted. 

The next remonstrance was against the election of Joseph 
Nealy, from the town of Monroe. The reasons stated in the 
remonstrance were, that said Nesly was elected by a plurality 
of two votes, and tJiat there were two votes given in by per- 
sons who were not inhabitants of Monroe, and not entitled to 
vote. It appeared to the committee, that one vote was given 
in by a non resident, but through ignorance, he supposing him- 
self to have a right so to do. With respect to the other case, 
there was no evidence before the commiitee but that he was en- 
titled to vote ; ihey therefore could not consider the fatter as 
an illegal vote. The said Josef h Nealy then was elected f>y a 
majority of one v(4e. The comiiiitiee were therefore of opin- 
ion that the illegal vote being cast throu(;h ignorance, and not 
with fraudulent intention, that the sitting member from that 
town is duly elected : And it whs so resolved. 

The third case was that of William VHUce, Esq. returned a 
member trom Calais. It appeared that Mr. Vanc» was not an 
inhabitant of Calais, but lived on an unincorporated pUnta- 
tion adjoining. Judge Thacher said the conimittee agreed up- 
on the facts in this case, but were divided upon the law result- 
ing from them ; they therefore did not wish to expicss an 
opinion in this report on the law, but prefeiied that as it was 
an important case, it should l)e discussed and settled by the 
whole bod}'. The question therelbrc before the Convention 
under this part ot the report was, can a member lie legally re- 
turned a delegate to Ibis convention, who is not an inhabitaiil 
of the town from which be is returned ? 

Judge Thacher, in order to bring the subject properly be- 
fore the Convention, moved that Wm. V^ance, E-q. be coniid- 
eied as legally returned a meml»er of this Convention from Ca- 
lais. To support this motion he observed, that the wiiole law 
relating to this case was drawn from the act of the Legislature, 
which authorized the meeting of this Contention, He staled 
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the qual locations of Representatives, compared the situation of 
the delegates with them, and showed the ditTurence between the 
casiis. [ie observed, that nothing in the act would lead him to 
suppose it the intention of tin* Legislature to mikc the qualifi- 
cations of Dvle^ates to this Convention similar to those ot Uep- 
resentaiives to the General Court. 

Mr Virgin, ol Rumfird, one of ihe committee, was decidedly 
opp-.ised to the admission of Mr V^anc<> to a scat in the Conven- 
tion From a very close examinition of the act, he said, he 
was so far from being convinced of the truth of the lion. 
Judge's remarks, that be was more confirmed in the opinion he 
had formed. The act provides that towns may choose the same 
number of Delegates that they may Representatives ; and 
that sixty members, the number that forms a quorum in the 
ilouse of Representatives of Massachusetts, shall also form a 
quorum in this assembly ; all tending to show that the Let^is- 
lature, meant to assimilate this body, in respect to the quplifica- 
4 ions of its members, to that of the House of Representatives. 
lie was of the most decided opinion, that from a fair and im- 
partial construction of the law, the member from Calais was 
not entitled to his scat. 

Judge Green said, he was disposed to give a liberal con- 
struction to the law, and not sirain todisco^'er <^<'hat was the in* 
(eniion of die Legislature, but to lake the act as it ivas ; and on 
that princii)!e he was clearly of opinion that the member was 
duly elecffMl. The act provides that the qualifinjli'jns of the 
elector?, ot* should be the same as lliosp of Senators ; — now they 
ch"0-e fiom tbe whole <ou t/ cr district— why (hen should not 
a Dehg4te have the same oxltnslve privilege ? 

Judge Thichi'r observed, that it had bepn my correctly sta- 
ted by hirj i J-morai>l«) fneivl fioiii 8i)uth Berwick, that the Con- 
vention and ttie rights of is mrmi)ers, were mere creatures of 
tbe statute which called them together, and to that every one 
tn*ist resort to spe what were his pirticular powers and rights. 
He said he had minutely looked into that law, and he could 
not fi'id a single word or phrase that expressly related to the 
qualifications of the persons wl.o should be members of tbe 
Convention. Nor could he find any particular words from- 
which a legal inference might warrant the conclusion, made by 
those who contended, that the members must be residents in 
the towns, tfiey were chosen to represent, as Representatives are. 
*fb» ConstitutioQ of Massachusetts^ says, ihe Representativek-. 
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shall be^ amons; other qualifications, an inhahitani of the tcmn 
is ohosen to fcp resent VVf^re it not tor this clau&e, the towns 
might elt'ct, tur lueir Representatives, persons having the oli^* 
€r quahtications, though they did not live in that town, as it 
well known the people ol England do. Now there is no su 
restrict ivo clause, ur any thing like it, in the law under whi 
the Convcntiun i<; called into existence. But, he observed, it 
had been r"pe3iediy aenianded by those oppu:sed to the nienci* 
hcr's holdnig Uia ^e.lt. i%hat the Con\entiun would do, if a tov%*n 
should .«end a minor, ora black man /-—would not the Conven- 
tion havi' a right to turn thi m out / lie said he thought tbe 
Convention might be excused Irom giving a direct reply to su€^b 
a question ; but he as an individual teit no difficulty or aversion 
to giving a dinxt answer to all such questions, by saying, b^ 
«»hould think it his duty to hail them, black ovTchitey as brotk^^ 
Coiivcnti niers, U a town had a black man in it, or could fi«x<^ 
one out of it, whom they had rather ronlide their interests ' ^ 
than a while man, he did not think ihe Convention had arB J^ 
right to exclude him on account o- the color oHiis skin. 

There was one view of the suhji.xt, which, he thought, oug 
to satisfy all those who opposed the »eal ol Mr. Vance, on a 
count of his not being a member ol the town hi la elected M^ ^ 
represent. They had attempted to raise an arguiiienl again^^ 
the sitting member, on a supposed analos;v tjetween th 
mode of electing Itepre^entative.^, anol the election of De\^ 
gates. This he said, might be a gnod mo-Je of argument it th -^ 
two case.* were perfecMy alike in inl liulr mateiial hearing! 
and if the ConstitutvM aid not make residence absolutely nece^ 
mnjj'or a Representative, ujliile ihe hrw does not moke residenc 
necesi'ary for a heieirate. Now this want of analogy in the Iw 
cases, lotaily de!?lroys the gruuud ol* ^\[ their analogical reason 
ing. But if due attention be paid to anoiher tact, the argu 
ment from analogy will conclude fully^ and with all its force 
in favor of Mr. Vance \s holding his &eat : the fact is this — t 
«:Iectors of delegate.^, arc iiot all the same as the electors of rep ^^ 
resrntalivei^, but the same as the electors ol Senators. And ii^ 
choosing Senators, the electors are not confined to any town, 
but the county, for their candidate ; hence the argument from 
unalogy 1^, that it tho person chosen for any particular 
town, is an inhabitant of the county, he is legally qualified for 
a DelVf.'t*. 

^^r. \ ancf . the sitting member, observed, that something had 




fallen from the Hon. c^f'ntleman from RunTford, which tendefl t#* 
InafLjIicate hitn. He felt it his duty to state to the Convention, 
tha^ be had been absent from the neighborhood of Calais for 
Ibir^e weeks previous to the election ; that he had made no ef- 
fi>r& to efftfct his election ; that he owned a considerable estate 
in Calais, and had been the a«ent of that town in important 
Ira^KMactions, in which he had always given satisfaction, for a 
niaixiber of years. 

IMr. Einery, of Portland, said, he was on the committee who 
maicie this report, and sincerely regretted that a difference of 
sentiment had arisen among the members of the Committee. 
Ti»^ objection against the election of Mr V^ance, ought not to 
pr<^ vail, unless upon the most incontrovertible reasons. Mr. E. 
possessed a stiong hope, that, from the uniformly candid and ac> 
comn>odating spirit which had marked the proceedings of the 
GotBvention in regard to the returns of members already quiet- 
ed in their seats, that no resort would be had to a nice and cap- 
tious construction for the purpose oi excluding the gentleman 
wbo came from a remote part of the District. That his con- 
duct had not been perfectly fair and honorable in the course of 
-tbe election, there was not a shadow of evidence. 

We are called upon by the remonstrance, to destroy the 
<ii|2;hts of the majority of the electors of Calai«. And why ? 
Because simply that majority have selected a long tried and 
{aithful agent in other affairs, as one, in their opinion, the best 
qualified to aid in the work before us. They certainly were 
the best judges of the person most acceptable to them. And 
they displayed an independence of that local jealousy of merit 
^ congn^d to town lines, which has so often been lamented. 
But it is suggested, that upon his being asked whether he belie- 
ved that a person not an inhabitant ot a town could be sent as a 
^^'®gate,'he avowed his belief that it would be perfectly legal ; 
and the persons remonstrating thought that the opinion so given, 
^^ great influence in securing his election. 

^^ amounts to a declaration that he thought himself qnalified 
"•"the ofl&ce ? And had he lost the liberty of speech ? Had not 
* tight to reply to such a question ? And may it not well be 
asked whether every candidate for election, does not tacitly, 
w expressly, assert his qualifications ftir the station ? A major- 
ity of the town united in this opinion. The others who voted, 
.** presumed, either from the circumstance of their belief of hie 
iincli^ibility, or from other motives, sought to prevent Iv? eleo 
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tion. They voted according to their sentiments and their rights. 
But they failed, because men could not be brought to coincide 
with them in sentiment. No doubt can remain that they were 
faithful to themselves, and did their best to effect the election of 
their favorite. They were unsuccessful. The rights of a mi- 
nority are to be respected, and preserved to their utmost ex- 
tent. But in doing that, we are not to deprive the majority of 
their privilege, wlien they have done nothing dishonorable or 
unjust, nor any tiling to prevent the free exercise of tb« elec- 
tive franchise of the minority. 

The law under which we have here assembled, does not con- 
fine the choice of members to the towns in which those mem* 
bcrs live. Shall we be wiser than the law ? 

But it is said, that our construction should be as strict in this 
respect, as with regard to a Representative to the General 
Court. The arguments of gentlemen who have preceded me, 
would have removed every doubt from my mind, had 1 for a mo- 
ment entertained any. But I would submit to the judgment of 
the Convention, whetlier a good reason may not exi.st for omit- 
ting the requisition of residence. We know that the exercise 
of legislative power binds the constituent from the completion 
of the statute which may l)e made by virtue of that legislative 
power. The elector has no opportunity of revising or objecting : 
he must submit to the la\% as his reptesentatives agree, afWr be- 
ing sanctioned by the Executive. But as to our powers, we are 
simply as agents for our constituents, to digest and submit to 
them, a set of principles agreeably to which, we expect our 
laws shall be framed. The instrument which we may fonn, 
will return again to the people for their deliberate revisal. Thej 
can ratify the doings of their agents then in their town meetings, 
or they can disapprove them. Till then our acts have no bind- 
ing; efficacy with regard to tho^e who have confided to us the 
important concern.^ in which we are engaged. The distinction 
between the office of a representative and that of a delegate to 
this Convention, in this view of the subject, is strikingly and 
strongly marked 

As to the circumstance that ^)0, are made to constitute a quo- 
rum ill the House of Representatives of Massachusetts — and al- 
so of this assembly— it docs not afford the least illustration to 
the argument fvqrr analogy — That enumeration was merely 
arbitrary for the convenience of determining when those whr 
fnight meet should commence business. 
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However, it is still asserted that if we do not contine the 
elections to inhaoitants of towns who send delegates, we might 
have inhabitants of ihe British Provinces, imposed upon us — 
Can any gentleman be serious in stating that he believes there 
is ^be least danger of such an occurrence ? 

The case of Mr. Vance, is of a citizen of the United States, 
living in the plantation adjoining the town of Calais, and owning 
property in that town, which has selected him as their delegate'.^ 
He has been long known toaMthe people. They have fully 
proved his ability to serve them. 

Now it is fair that imagination should have full play, as to all 
the facts which exist, and every effort of eloquence may be exer- 
cised to convince US| that upon those facts he is not eligible — 
But this grave assembly ought not to permit itself to follow the 
most brilliant illusion^ further — When a Briti-h subject is palm- 
ed upon us as a delegate, it will be sufiicient for us then to settle 
his admissibility into our counsels. 

After a few observations fnMn Judge Thacher, the vote was 
taken on his resolution, and decided in the affirmative. 

During the debate on Mr. Vance's election, Judge Parris, 
from the committee on the constitution, came in and informed 
the Convention, that he had been sent by the committee to in- 
form them that the committee expected to be able to make their 
report this afternoon at 5 o^clock. This suggestion was made 
lest the Hon. body should adjourn to Monday. Adjourned to 
this afLernoon. 

Afternoon, — Mr. Virgin, moved that the vote passed this fore- 
noon admitting Wm. Vance, Esq. returned as a delegate from 
the town of Calais to this Convention, be reconsidered. The 
debate on this subject occupied the afternoon until adjournment, 
in which Mr. Virgin, Judge Thacher, and Judge Coney took 
part; the arguments used in the tbrenoon were reiterated and 
enforced. Much interest was excited, and aAer an animated 
discussion it was decided not to reconsider the vote— 49 rising 
in the affirmative and 106 in the negative. 

A communication was received from the committee on the 
constitution, stating that they were prevented Irom making 
their report, as tbey had informed the Convention in fhe fore- 
noon, during the session of this atterncon ; but a«ked leave to 
have it printed, as they should complete it by evening, for the 
use of the members. It was accordingly Resolved, that the 
committee be authorised to cause 500 copies of their report tr 
-be printed for the use o[ the Convention. 
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Mn Wood, WIS requested to convey this resol ution to (be 
'committee. 

Adjouraed to Monday 10 o'clock. 



MONDAT, OCTOBER 18. 

No business (excepting in relation to the returns ofone or two 
members, which passed subsilentio) came before the CooFen- 
tion, until the hour of twelve, when the President called their 
cttention to the Declaration of Rights, for the consideration of 
which that time had been assigned. 

Judge T'hacber observed, it was a subject of primary im* 
portance, and it was very desirable that the chairman and mem- 
bers of the committee, for framing the constitution, should be 
present, when it was discussed ; which would probably be the 
case, in the afternoon. He therefore, hoped the subject would 
not be taken up till tbeo. 

Judge Ames concurred. The committee, said he, are the 
ears and eyes of the Convention. The Bill of Rights requires 
much explanation, and it would be a mere waste of time to take 
it up in thr^ir absence. He also observed, that the chairaiaa 
of that committee had expressed a wish, that it should be de- 
ferred until his appearance. 

Information was then received from the committee, that they 
•would probal)ly report a Constitution at 3 o'clock in the after- 
noon, upon which the convention Adjourned. 

Afternoon — Resolved, that Henry "Smifb, E^q* of Portland, 
be appointed and he is hereby authorised to draw on the Treas- 
urer of the Commonweatlh of Massachusetts, to the full araounrt 
-of the money paid into the Treasury by the several fiank^ 
within this District, for the tax upon tl>e same,due and payable 
the first Monday of the present month, agreeably to the author- 
ity vested in this Convention, by an Acl of the 'Legislature of 
-said Cominonv^ealth passed June 19, fnlitled -^' An Act rela- 
ting to the Separation of the District of Maine from Massachu- 
setts proper, and forn>ing the same into a !*eparate and inde- 
pendent State ;*' as the amiiunt of the Pay Roll of this Coo- 
veniion will exceed tl>e amount of the4a& on the Banks due and 
payable as atoresaid. 

HEPORT OF TheCOMMITTEE. 

In Committee Portland, oct. 18. 
Tke Committee 4o xahfym was re/erred the subject of a dm- 
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4iihiiionfor Maine, have attended to that subject^ and oik leavii 

to Report, J. ilOLMES, Chairnan. 

[Here follons the remaiader of the ConstitatioD, which it In inex- 
petlieat to insert euttre, as the material alterations will appear in 
the course of the proceedings.] 

Afler rending the Report, the Chairman observed, that since 
the copies ordered to be printed were struck off, the coin:iiittee 
had made some alterations and additions, which he now moved 
should be printed : which was agreed to. 

On motion of the Hon. Chairman, it was Voted, that to-mor- 
row at J o^clock, be assigned for taking the report into con- 
fideration. 

The Convention then went into the consideration of the first 
part of the report, consJHting ofihe Declaiation of Rights, 
which was read, debated, and accepted. «ection by section. 

The preamble as reported, began, *' We the people of thai 
part of Massachusetts denominated the District pf Maine, 4rc. 
On motion of Mr. Holmes, it was amended, by striking out the 
worda i*) itniicke 

Judge Phacher, then observed, (hat the word Maine was 
not alone Mifficieiit to designate the territory of the State. The 
Laws of the (Jnitf d Slates have determined what shall be the 
teirjtory of the District of Maine. But the oriirinal name of 
Muiney included only the territory between the Piscataqua and 
the Kennebcck rivers, and was not Hifficif^ntly definite. 

Mr. Holmes replied, that the words stricken out we re un- 
necessary ; that since the charter of William and Mary, the 
territory has been known as Maine, as far as the St. Croix, and 
comprehended at the present time all that the District of Maine 
ever did, and that he did not wish any longer to retain the 
appellation o( District* 

A question of order arose, and Judge Thacher gave notice 
that he should move for a re-consideration to-morrow. 

Some slight correction was also made in the phraseology of 
the preamble, and Mr. Holmes then moved that the blank 
which was left tor the style and title, should be filled with 
"State of Maine" agreeably to a former vote of the Con- 
vention. 

Mr. Whitman, rose and beg&;ed the indulgence of the Con- 
vention a few moments, while he improved the only opportu- 
nity be had yet enjoyed, in consequence of having before been 
ei^aged oo the ctmmittee, to enter his dissent to the nam« 
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iiow suggested. The name, said be, is quite familiarized widi 
tis, i)ut it is not abroad. 

There is a name which I fvould suggest, and if (he present. 
motion does not prevail, shall move to fill the blank with it. 
It is a name which is derived from a territory once comprehen- 
ding a con>'iderable part of Maine ; it is therefore not a new or 
arbitrary term but is appropriate, well soundiiig and respecta- 
ble, it is Ligonia. He hoped the blank would be filled with 
that name and title, as preferable to Maine. 

Judge Bridge, observed that the committee on the constila- 
iion did not think it belonged to them to discuss the subject, 
but only adopted a name provisionally, and not with the de- 
sign to interfere with the duties of another committee. 

Judge Greene. 1 think the gentleman fiom Portland, eo* 
tirely i»ut of order. A committee had this sulject before then 
and on their report, after a discussion of nearly a day, and at^— 
ter notice was given that a large part of the committee werflSS 
present, decided ; and it i^ now too late to resume the consi(f '— 
eration. If any thing has been dor)« by this Convention, it ha. - — 
settled this question. 

Mr. Holmes, made some further remarks in support of hf 
motion. The blank was then ordered to be filled with t 
style and title of the *' State of Maine. 

Ml. Holmes, said he was about to move for the insertion of 
name which excited lidicul^ in none but an atheist. He woul 
therefore move, to amend the report, by striking out the word 
** Great Leffslator of the Universe,** ^c* and insert those 
•* Save eign Rider J*^ 

J'jJ^e Thacher, preferred the words Almighty God 
Jehoyah. 

Mr. Holmes, thought there was great propriety when form- " 
ing rules for the government of the people, that we should ac- ^^ 
"knowledge our sutjjection to the Sovereign Ruler of the Uni- ^ 
•verse : and the vote being taken, the motion was decided is ' 
4he affirmative. 

The quei't'ion, shall the Preamble as amended be accepted ? 
passed iji the affirmative without a division. 

The first and second sections of the Bill of Rights were then 
-severally read and passed without amendment. 

^n the 3d secti m being Tead, Mr. Holmes observed, it was 
unimportant subject, and perhaps at that late hour, gentlemen 
^ere not prepared to ent«>r on the discussion, and therefore mo- 
ved an adjournment ; whereupon the Convention AdJouuied« 
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TUESDAY, OCTOBER 19. 

A memorial was presented to the Convention from a cummit' 
tee of the '* Catholics of Maine," stating that under the Consti- 
tution of Massachusetts tbej were excluded from an equal par- 
ticipation of the benefits of government , and prating that by 
flieoew constitution, they might be admitted to an equality qf 
religious and civil rights and immunities*. 

Judge Parris, remarked that the object of the memnriah'sls, 
would doubtless be secured to them by the Bill of Rights, if 
aiio[)ted as reported, and moved that the petition lie on the 
table. 

Judge Tbacher, observed, he fully approved of the general 
sentiments of the petition, and hoped all religious distinctions 
Would now be done away, and no more be made objections to 
political arrangements of the government. We are all children 
oftbesame God, in Heaven; and he has proclaimed himself 
Our Father. Whatever sects or denominations we may have 
divided ourselves into ; and however we may through prejudice 
tbJnk ours is the favoured of Heaven — nevertheless we are ail 
equal in our rights, and equally dear to our Father, if we oley 
bis laws. He trusted no distinction or pre eminence would ever 
be gives to any religious sect, as such ; whether Catholics, 
Jews or Mahometans — The liberal principles of our govern- 
ment ought to make no difference between them ; so far as we 
look to the investigation of truth by the force and effect of an 
oath, there is no ground for the exclusion of either of ^hese great 
divisions. Does a court of justice rest satisfied when a chris- 
tian calls God to witness the truth of bis testimony ? and does 
not the descendents of Abraham call the God of Abraham, Isaac 
and Jacob to be present, while they depose, and is he not also 
the God and Father of our Lord Jesus Christ, by whom chris- 
tians swear ? The Mahometans in their most solemn trani^ac- 
tions, speak in the name of the most merciful God, who is the 
Jehovah of Jews and christians. The Hindoos too, were there 
any in this country, would be intitled to give testimony m our 
courts of justice, tho* they were to call upon Juggarnaut him- 
self, as the God they feared — And according to the accounts 
lately given us by travellers, none is more feared, or more terri- 
ble to the imagination of devotees. 

Ordered, That tlie petition of the Catholics, lie on the table. 
Ttie consideration of the Declaration of Rights, was then 
resumed. 
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The Sd section being read, Judge Thacher moved!, to amend 
it in the first and second lines, in the following manner — *' As it 
*' is the absolute duty of all men to worship God their creatorr 
** so it is their natural right to worship him in such way andL 
^' manner as their conscience dictates, to be agreeable to his 
« revealed will'* — And in support of which amendment, hm 
said, it was substantially the same as is contained in the De- 
claration of Rights in the constitution we have lived under for 
forty years ; and he had never seen or heard of a person who 
denied the truth contained in the amendment, or even in theory 
or speculation attempted to call in question its propriety. He 
presumed every member of the Convention was ready to mate 
the acknowledgement ; and if called upon individually toex- 
piess their sentiments, he had no doubt, but they would all agreo 
to declare, that every rational creature, having in their handfl 
such a revelation from Heaven, as we have in the Bible, is un« 
der the highest obligiSition to make some expression of his sens9 
of duty by way of worship. — He thought it was not enough {<p 
say, it is the natural and unalienable right to worship Almighty 
Gud — Becauiie it might be said, that as men might remit cer- 
tain rights introduced for their own benefit, so they might, omit, 
if they did not give up this right — And be hoped none of the 
Convt ntion wi^hed to secure to themselves, or any body of peo- 
ple, the right not to worship at all, as well as the right to wait' 
ship according to the dictates of conscience as often as they sawJU 
to worship — it being a universal duty, what could a rational be- 
ing wish for more than to discharge the duty in some mode or 
other, and having freely elected that mode to have it secured to 
him against all mterference of others. 

He endeavoured to illustrate his meaning, by saying there 
are various denominations of christians in this and every coun- 
try throughout Christendom, viz : Catholics, Episcopalians, 
Congregationa lists, Presbyterians, Baptists, Methodists, Uni- 
versalists, <^c. — and several of these are again subdivided into 
sects, where they make it a point of conscience, not to comply 
wholly with each others mode of worship in form: or in doc* 
trine. But why cannnot they be each contented and satisfied 
when he have made his choice, and selected the sect his 
conscience will permit him to associate with, to suffer a gener- 
al law to enforce him to do that which he and every body else 
acknowledge to be a duty ; and he says, his conscience, in the 
particular case, is satisfied with F — When any number of men 
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ftftve declared themselves to be Baptists and associated for pub* 
)ic nrorship, and agreed upon the modci what inquiry can ari-e 
to any one, tor tbt; law to say, you shall now worsfiip m the mode 
pvtsay IS agreeable to your conscience? The same mode uf 
n^<ibi>uuig IS equally applicable to each division and sub-division* 
Hf concludeti by sayi.jg he saw no otjection to ibis course of 
^reasoningr, i^uttosay, tbvit the meaning of the phrase, ** right 
to TKorship Gixi according to each man^s eonsciencey really and 
^Tuly meant^ to worships or not to worship as hepieatesy 

Dr. Ruse, ot'fioolhhay, said, he hoped the motion would not 
priivaji. The delegates came here, said he, to establish a de- 
claration of rights, and not a prescription of duties. He thought 
the atDendmeiify therefore, a deviation from the purpose and 
object of the article, whtch was not to point out to the citizens 
^beir mural and reli^'ious obligations, but by a plain and expli- 
cit statement, to instruct them in iheii civil rights aud regulate 
their political privileges. 

Mr. Ilernck, of Bowdoinhara, observed, he had no objec- 
J>ooio declare it to be «hp duly of man to worship God ; but 
he wouid by no means clothe the' Legislature with autboritj to 
CQIorce, by penalties, the performance of th?»t duly. He thought 
there Wiis a provision in the constituli >n, tliat ihf Legislature 
•hould pass no laws repugnant to ^he cinstitulion of the United 
*^^tcs> which secured the free exercise of religion. But he 
)*9s apprehensive that if the Cunveniim should go so far, astu 
'nsert in the constitution a declaration, that it is a duly to wor- 
p^>P God, the Legislature might hereafter attempt, by penal 
■^Ws, to compel the performance of that duly. It might be ar- 
8**«d hereafter, thai it the people solemnly declared the duty, 
^^ obligation was in posed on the Legislature to see that the 
^^*y was performed, and performed in a proper manner. He 
}^°uld not give a colourable pretext for legislating on this sub- 
Jeer. Religim ii in its nature personal, it Is a quality of the 
^art and not subject to human laws, which by (heir severe pen- 
"^ties commonly make hyfincrites and bigots, » 

^udge Thacher said, he thought the declaration did not 

'^ouDl to an enforcement of the mode of performing that duty 

r^that was left to the dictates of our own consciences. But 

^ conceived the right ilselt to be founded on a duly, and he 

. ^^ of opinion, we ought tti insert in the Cdh^titution^ an ac 

'^Jwledgment of our duty to worhhip God. 

^r. HohueB. Mr, Fre^ideot— ( risfi to «xp\avti ^\\e te^^'s.'^tA 

7 
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that induced the Committee to adopt the article as it is. I, for 
one, do not think it is for me to express my own cpinion of du- 
l2^ in a declaration of rights. To make it a dvty to exercise a 
r^ht is preposterous. Individually, I belie^^ it wy duly to 
worship God publicfy and at stated seasons. But 1 am not sure 
but be who believes it his duly ^o worship htm in private only, 
is equally right. It would be difficult, peihaps, to prove in- 
contestibly, \h^\ public worship was any where expressly enjoin- 
ed in scripture. There may be very conscientious 'people, 
who would insist, witb pretty good authority too, that all pub* 
lie worship was pharisaical, and that man to commune, proper- 
ly, with his Maker, should enter into his closet, and not until 
he had shut the door^ was he to pray to his Father in secret. 

Worship is the voluntary offering of the fruit of the heart to a 
Deity. The moment it becomes involuntary^ it ceases to be 
worship. 

This was the moj^t difficult subject we had to encounter. We 
concluded, at length, to declare the people^s rights of con- 
science, without attempiing to define their teiigious duties. If 
we introduced into the declaiation our duty, i\e might more ; 
we may incorporate a whole body of ethics. It is a subject of 
extreme delicacy. To prescribe the duty, would be to author- 
ise the Lfgi'ilature to enforce it. This would excite jealotisy 
and alarm. The worship of God is, and ought to be free. Re- 
ligiaus oppression brought our lathers to this country, and their 
descendants will not (ail to resist it. 

The nnotion for the amendment was lost by a great majority. 

Mr. Stffvens, of China, moved an amendment to this section, 
which was, after the words '• or obstruct others in their reli- 
gious worship," to insert,** nevertheless, every sect or deiiomina- 
** tion of christians, ought to observe the Sabbath, or Lord's 
" day, and keep up some sort of religious worship, which to^ 
** them^shall seem most agreeable to the revealed will of Qod.^ i 
•He thought it decorc*us and proper for the Constituti6n to ei*- 
press a solemn opioion on this subject, not for the purpose of *- 
compelling the observance of the duty by penal laws. Ha . 
strongly disclaimed any such wish, and deprecated the at- ' 
tempt as much as any msin could do. But without furnishing 
a pretext for legislation, he thoi/ght the example of the Con* 
vention would, as it ought, carry great weight with it. 

Mr. Holmes. Wr President— I regret we had not the s*r- 
rices oftbe gentleman on the Committee. I think, if fae.hact 
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"lieard the objections and arguments, be would not have offered 
bis pro(>oMiiiiiii. The legislature have, no doubt, the right to 
set apart one day in seven, as a day of rest — to select the day^ 
and to prohibit therein labor or recreation. This comes with- 
in ihe scope of their general powers. But they have no right 
to prescribe this as a day of wtrakip, to one who believes that 
anolher day is the proper Sabbath. There are those who still 
thiiik that the seventh day of the week is the true Sabbath ; and 
it misht, perhaps, be difficult to i<how, to the satisfaction of those 
people, any positive command to substitute the Jirst for the 

-Mmenth,' T.h§ propriety of appropriating the seventh day, 
vi^s only an inference from the practice of the primitive church* 
and it would be hard on those, who felt bound by their con- 
sciences to observe the seventh day* to compel them in addition 

.to observe the first, by the penalties ot lawt Others again think 
secret worship is a duty, and not public worship, which they 

vcondemo as o«tentaii)U3 and pharisaical. 

Ju4ge Thacher inquired, whether the article does not include, 
aot only aUdenomiiutions of christians, but all religionists ? If 
that be the base, where would be the impropriety of adopting 
this amendment I He hoped it would be adopted. We are in 
tto danger from Sabbath laws ; if opposed to the sentiments of 
the people, they will set them at defiance. 
The motion was negatived. 

Mr. Emery of Portland. Mr. President, having heard many 
gentlemen declare it to be a duty, individually to worship God, 
hut that they feared to give the power to the Legislature to en- 
force (he right, I fesl a diffidence in introducing an amendment, 
which may have that appearance, i will, however, beg lea^ 
to subinii an sDeudment, which Js, to strike out the word 
*■ worsL I t»V'«nd_ insert ** exercise the duty of worshipping." 

^The aeotii>n wilf ihen rea^i, ** all men have a natural and una* 

*-fl|^a6(e jright" to exercise the, duty of worshipping Almighty 

■W.&bd^" 4^c. I caAfiot think this an infringement of (he rights of 

* a 'QjRsefence. ^Msl^tfnfrio me« to. steer clear of the objections 

^bat jn v^lieeo tpade tfr \ht am^dments which have been offer- 

'^ ed befor^ JFhe duty yijl tie^ recognized, but the power of en- 

f()r(^gj^t bikp^naltres, will not be conceded. M* there is any 

mfigobarDftbls Coav^nfion, who does noi think he or his con* 

. •titue^Bt/^<$i4gl!ft, to ..'exercise the duty, then he may avow it ; 
aid«^wiRh to^fiive'^tbe sense of the Convention on the subject. 
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I 

anJ DDust apologize for appearing so frequently. But 1 fieel 

obliged to explain and defend the principles adopted by the 

Committee. I would not be strenuous in preserving the phra- 

, seology of the repoit, but if the amendment does nor change 

tbe n eaning, it is unnecessary. If it does, it amounts to ibc 

same as the propositions which have been just rejected. We 

are in this aiticle to consider the rights, and not the duties, of 

the pppple. A right to exercise a duty seems inconsistent. A 

' light is a privilege, a duty is an obligation. A right to perforiB 

' a duty, is a privilege to be subjected to an obligation. Itim* 

ports a cotiiradiction in itself. If you mean, the duty is to be 

performed in a particular way, then you prescribe the mode of 

1>errornr.ance, i\iiich we have no right to do. 

Jud^e Gieen. Mr. President — 1 hope the amendment wiU 
prevail. 1 am con*«trained to bay, 1 am not satisfied with tb6 
article as reported. Before makmg some remarks, ivhich.l shaL^ 
offer on this subject, however, 1 desire it may foe distinctly uri^ , 
derstood, that 1 have no hostility to liberty oi conscience. Ot^ 
the contrary, I ba\e declared before, and I will now declar^^^ 
that nodenominautd) of christians, ought to have exclusive priv^ 
ileges secured tu them by law. 1 rhirfk a government ougb'^ 
to treat them all as equally meritorious and deser>ing. I anf 
the last man that would surrender the right of worshipping Gou^ 
according to the dictates of my own conscience. All men bav^ 
the right to worship God, but 1 think this duty ought to be dis-^ 
tinctly avowed. And it is incumbent up^n all men, upon all 
proper occasion?^ by every imposing word and act, tu inculcato 
upon others the worship of Deity. And to declare on this oc«^ 
casion and in this instiument, which 1 trust is to be perpetual, 
that it is the duty of man to worship his Creator, can do no 
harm — it certainly may do gocwJ. To omit to do , this, would 
show too great an iu(iiffert:nce, on the most im pot tan t of all 
su jects. Does not the article staod unguarded,- as it is nqi|'*^ 
expresi^ed ? Are we at liberty to exercise tLat duty 6f not?" 
This article may be considered dv exempting ma b from tbe^ 
performance of this duty. 1 do not believe that tKis a(s8%|nbiy,^ 
sj august — convened to dii^charge the 'rtjost important deiieS^-, 
that can be performed, can lf>ave it to foe said by implication^ 
that i have the right to dispense with the perfocnianeeoffbis 
duty, and neglect to discharge the obligation* Dj Qot let ue^ 
say, men may be e^cused from the performance of this duty at'.^- 
all. J do n(/t t.hink we ha^e a right to ^ay^bowjinien ah&IUfof: 
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p ; tiMt tb«y shall vrorship in this temple or that-^at Jertt- 
em or od Mount Gerizitn. But it is incumbent on us, by ev- 
f solemn obii^aliony to recommend to our constituents and to 
Bterity, tbe worship of God in public or private. It is as 
ich right that we should worship in some way, as it is that we 
[luid be left free to worship in our own way ; and in assert- 
i; too zealously the latter, I hope we shall not lose sight of the 
rmer. If it be safe to say a man may neglect to worship Godf 
Ml may say with equal safety, be may deny him. And what, 
ir, is man without religion ? Ourselves, our property and re- 
atation, are not safe without it. Destroy religiou, and you 
opair the obligation of an oath. I am sensible religion exists 
:> where, but between a man's conscience and bis God. But 

must exist somewhere— it is our duty to encourage it every 
here — it is the best security of man. And, Sir, 1 do hope this 
oorention will not hesitate to declare in a body, what I be- 
dve is the titled conviction of every member, that it is the 
•>tjr of man to worship his Creator. 

Mr. Locke, of Chesterville. Mr. President— I consider 
lit a solemn andimportant subject, and one on which i must 
K press my opinion, which is very different from that of the 
QO. gentleman last up. He, Sir, has not made the proper dis- 
rKtion between right and duty. I consider, Sir, that I have a 
gbt to attend at a catholic meeting, hut it is not my duty to do 
- We have a right to do many other things which are not du- 
es. It is not the duty of any one to attend put)lic worship, 
iiere he cannot do it agreeably to the dictates of his own con- 
>ience. We ought not to t>e obliged to pt*rfonn the duty of 
onbipping God by legislative power. The Legislature is de« 
ailing from its proper sphere} when tit undertakes to regulate 
ke intercourse between man and bis Maker. Religion being 
Nited in the heart, cannot in its own nature be cognizable by 
JOMii laws. And if we appeal to history, we shall find little 
Bconragement for legislating ort this subject. -Pure religion aU 
'•TS'flourisbes most, when it is left most free. 
^ Mr. Wilson, of Bingham, expre«ed himself in favor of reli- 
ioRii freedom, and in opposition to the motion. 

Jodge Thacher observed, that he .thought no member needed 
^make any apology for bringing forward a motion, either ori- 
rtxurf, orto amend ^ proposition before the 'Convention. What 
^^•OB'iriui there for members to apologize for doing that which 
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they came here to do ? We were sent Ix^re to fqiriii a Constitutiot>, 
aoii It s ihe light, by ihe rules ofour boJy, to speak twice on ev- 
ery suljoct brought before us ; and it is the duty of each mem^ 
ber to lend bin: whole attention to the sipeaker. Surely tbe gen- 
tlem:in from Alfred needs no apology tor frequently addressiDg 
the Convention. It is almost necessary for him to be always OD 
Ihe floor. Ab chaiiman of the coniHiittee, who reported tbe form 
of Government now under discussion, be becomes their organ to 
express their sen.^e, and explain all its parts to the inquiring mem- 
Ler^ Discu>sion is the proper mode to gain information ; and 
there is no dangrr of being charged with unnecessary delay io 
our proceedings. Our constituents do liOt expect us to devise, 
discuss and conclude on a Constitution in a week or fortnight. We 
came together as strangers to each other, and unacquiuted with 
one another's ot»inions The territory we represent is very ex- 
tensive, and consequently the members of the CfrnventjoD must 
ha^e time and opportunity to know the situation and circumstaD* 
ces'of the various ditstricts, and opinions, and then to combine aqd 
arrange them into some common principle aiKl ground of action. * 
lie j^aid he had no fear of being censured on accoiiot of espe/llsej - ^ 

' provided we finally agreed on a good Constitution. 

As to the amendment offered by the member from Portland, • 

'^Le said he was dispoced to favor it ; — and though he had he- * 
^ore been unsuccessful in one of the same general nature, yet^ 
th.s bad been explained by the mover, he hoped if would be 
adopted. The former anunc'ment was opposed on the ground'-* 
that it was feared the Legislature, under that amendment, niight . 
aid B religious society in collecting a tax laid by a majority of • 
its members, which the Convention seemed to think might some ", , 
how or other terminate in a religious tyranny and oppression-; /. 
whereas this' amendment goes only to recognize the duty ofi^or' ^ 
ihipping God, but not to enforce it by aid of the civil authority, 
or to prescribe the manner of its exercise. It secures to every 
one his awn mode of performing what every one acknodoledges to 
be a paramenia duty to all others. It is a duty to pay a debt, and 
there may be various ways of discharging it ; and the law that 
secures to the debtor any one of these various modes he shall 
elect to pay it in, one would think a very beneficial law to all 
debtors. This jilustrates our dufyto •worships or the true relation 
ne stand in to God, our Creator and Governor ; and the amend* 
mezU !& intended not to enforce the discharge but to protect eacli ' 
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worshipper to discharge the dutjr according to the dictates df 
his conscience. 

Gen. Chandler was opposed to the molion. I consider it mj 
duty, said he, to worship Gud ; but there is a difff-reuce be- 
tween religious duties, and |K))ittcal duties. One may be a 
proper subject ol legialatiun, aud nut the ulher. We werif not 
sent here to prescribe the religious duties, but to dfteruiine the 
rights of the people. This is a ieligii)us duty, but not in my 
opinion a political dutjf 1 believe it is better to have the ar- 
ticle stand as it is. The only objection tu the amendment buw- 
ever is, that it va»y be ihuugbt lo autb(iri»>e the Leuislalure to 
enforce the ol>6ervance of the duty by.penaltie>, wbi.b nould be 
30 infringement of our rights. 

Mr. [Jsiher,ofHolli8, said he hopeii the amend'nent Wduld be 
ioiade insuch a manner as to enfsrce the duty and also secure 
the rights of conscience. While the-peopie -are protected in 
their rigfitSf we should guard against their iieentit)u^nei(8. He 
could see |io reason why every one should nut be required to 
'.contribute, io some way, to the support ot religion- aud the wor-. 
^ m sbi p of Almighty God- 

* Dr.Thayer, of Fairfield, hoped the article would not be amend*'- . 
'. edv ?I I -secures to ut* the important ri^hi of reltglous freedom; 
^^' and we may learn our moral and religious duties from another 

/ soQrce. ■ If inen will not learn them fmm the Bible, they will 
^'- learn them iio where. If we go further, we mby make hypo- 
'.'critet, but not christians. 

. ^ • Judge Tbacher wished to make this article so as to iacknowl- 
m e<ige the duty, as well as the right. 
^ ^ 'Air. Cmery. I have not indulged the belief, that the chair- 

• ' matt of the coiiimittee had any partiality, or pride of opinion, in 
! ' regard to the phraseology of the report, i believe, if the alter- 

* <#tion i^ made, there will be no odli»ion about it, among our"' 
• constituents. When we only assert, what they all have learnt 
from a higher source, in their early pupilage— -when we express 
the deep sense of the assembly of their delegates, oi their obli- 
gations toGod«-it cannot be calculated to make them hypocrites. 
And 1 do hope we shalliby the most perspicuous and suitable lan- 
guage, express our duties as well as our rights* 

1 fear, Sir, some misunderstanding exists re^ipecting the efiect 
of this amendment, it will lead to none of the consequences 
thai are apprehended. 1 cannot see the possibility of a chance, 
'>at the Legislature will exercise a power, that will endanger 
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Ibe fecurity of the persona, or liberty of the people, or abridge, 
or contract tbe rights of any sect or individual. I beg that thii 
assembly will not be terrified by any imaginary evil, that can 
arise from adopting this amendment. It is only a naked ac- 
knowledgment of the duty, and implies nothing more than is said. 

Mr. Holmes. Mr. President — i have not been able to satis- 
fy myself, from the arguments of the gentlemen, that any good 
would arise from the amendment. The article is very impoN 
tant. But 1 do not know that we are to prescribe duties to our 
constituents. This amendment may impose an obligation on 
the Legislature to compel tbe performance of this duty. I do 
not believe religion is in dant;er from liberality. I trust it has 
better props, th^n any this Convention can establish. The peo- 
ple will tell you they know their duties, and that they sent us 
here to guard their civil rights, but not to instruct them in the 
precepts of religion. This article is like cliarity itself: it hopes 
all things, it believes all thmgs ; it is without partiality, and ' 
void ot hypocrisy. 

The question was then taken on the motion to amend, and It -' 
was lost by a large majority. . ' ^ ^ 

Mr. Whitman ruse to address the chair. He cnmmen^d.bj '. 
observing, that this article in tbe Bill of Rights as far as it w^nf J' 
JSftfi very well — but that it was wholly of a negative character! ' 
We have ^said he) very properly guarded agaiqst the undue * 
■«xercise ot power ; and have determmed what the Ijegislature 
shaM not do — but we have 'lOt said what they shall, or may do* 
While we prevent their doing harm, we should at the sarbe time ' 
|)rovide for ibeir doing all the good that may be possibje^ 

Religion is, to be sure, a matter between a man and his ma- y ^ 
ker. cut if it be valuable in the highest degree ; in its efiects. 
upon the community, as every one must admit that it is,. we 
ought to take care, as far as may be consistent with tbe rights of r 
individuals, to cherish it, dnd derive from it every possible ad- 
vantage. All government is in a manner founded upon reli- 
gion — ^it constitutes the basis ot social order. If we have a gov- 
ernment of any value to the people, yet if we have not a moral 
people, if corruption get into your legislative or executive de- 
partments, anarcby must follow. Now then can we so well pro- 
mote good morals, as by religious instruotions? Religion is what 
has ever distinguished us as a people. The superiority of our iii' 
stitutions, particularly in New- England, over those of other na- 
tions, ii principally to be ascribed to the religious character of' 
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the people. While then, on the one hand, we guard'againfit op- 
pression and secure to individuals the enj iymeiit oflht^ir rights, 
OH the other we should not ti* (he haudai of the Lf^gislaiure, in 
such a manner as to prevent their doing any thing to uphold reii« 
gious institutions, which inculcate good morals and cherish reli- 
gious principles. By this hill, ttie Legislature have no power 
to make provisions for its support. Can they have this puwer 
without endangering religious freedom ? 1 thin ; (hey can, iir. 
By the article, a^ it now stands, no power is given tu make do- 
nations ; or to incorporate Trustees for the management of 
funds, or donations, made by individuals. Whether ^uch a pow- 
er would result fruinany construction which nii^^ht be given of 
it, is at least doubltul. We have now many religious corpora* 
tioQs that have from time to time lieen endowed ; and shall we 
not have the power to protect these endowments, and to extend 
this patronage, as the public interest may require ? This would 
not eudaDger religious freedom ; it would be a salutary power, 
and not Jiable to abuse. 

Sir, t!ie people of this country are. jealous of their liberties ; 
. but this jealouay, laudabte within certain limits, may be carried 
to a pernicious extreme ; and this is the case,when, from appre- 
lieosioh of danger to their freedom, they withhold such powers 
from their rulers. Our real security, in this particular, lies io 
the frequency of our elections. While the frequency and puri- 
ty of elections continues, 1 feel no apprehension for the security 
of the liberties of our country. 

There are various things which might be done for the encour- 
agement and upholding of religion and religious institutions, 
which woulJ^ in no wise, affect the rights of conscience. I'hese 
the Legislature ought, not only to have power, but it should be 
their duty to do. 1 would therefore beg leave to propose the 
following amendment :— 

'* As the happiness of a people and the ^ood order and pres- 
ervation of civil government especially depend upon piety, re- 
ligion and morality ; and as these cannot, generally, be diffused 
but by the iu^itutioNsof the public worship of God, and of pub- 
lic instructions in piety, religion and morality — Therefore, to 
promote their happiness, and to secure good order, and the pres- 
ervation of their government, the Legislature shall have power, 
and are hereby authorised, by all suitable means, to encourage 
and support the institutions of public worship, and of public in* 
«tfuctioa in the principles of piety, religion and morality.** 
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<3^«n. Chandler Ibongbt tbe amendment unnecessarj, atiSl 
tbe powers tbe gentleman contehiied for, be thought, were con- 
tained in another part of tbe conslimtion, reported by tbe cora- 
- mittee 

Judge P^rris. 1 wan not disposed to speak on the third sectioAi 
and did not expect there wouM have been one word of debate oq 
4be subject. But 1 am opposed to some of the princi- 
ples of this amendment. It is vi'ell known, Sir, that the peeplt 
are divided into different religious sects. Some one may here- 
after l)ecome predominant, and I am opposed to trusting tbem 
with the power of puttini^ their hands into the public chest, and 
appropriating to the exclusive benefit of their own sect, iba 
funds oi tbe State. Such things may happen, Sir, and tbe parties 
will plead this article in their defence ; they will say it is ap- 
propriating money for tbe support of religion, and they will un- 
doubtedly think it " suitable,** that their own sect should baTe 
4be preference. Tbe word suikible is of the most extensive im- 
port, sufficiently so, to cover any means that any Legislature 
may adopt, as theyi and they alone, are constituted tbe judges 
of wbat is suitable. I am not disposed to trust men too far. A 
written constitution has its origin in a salutary jealousy of powec» 
and the very object of it is to define the otherwise indefinite 
and unlimited powers of government. 

Mr. Holm&s. Mr. President — 1 did expect, from tbe argu- 
ments of tbe gentleman, a very different proposition from tbe 
one laid on tbe table. 

Tbe arguments were on the pro|iriety of authorising a con- 
firmation of grants or donations already made. But how difier- 
ent js tbe one offered ! Tbe Legislature shall have tbe pawer^ 
and are hereby authorised, by all suitMe means, to manage and 
uphold tbe institutions of public worship. Sir, 1 wilJ never con- 
sent, on any consideration, to put any restraints upon con- 
science. Religion needs no aid from government. 1 tremble 
when 1 think of tbe fatal effects, which have resulted from tbe 
interference of tbe civil authority in matters of religion. Power 
is a dangerous word in religion. 1 tremble at its influence, when 
exercised in connection with ihe passions of men. Rivets of 
blood have flowed from religious intolerance, when aided by 
power. Adopt tbe amendment, and what prevents the institu- 
tion of inquisitorial power ? The Legislature might consider 
tbe establishment of one sect, to ttie exclusion of all others, as 
"ihe most suitable means.** On this subject, Sir, itjs tbe bu- 
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nneas of tbe-ConventioD to restrain, not to give power. Man 
IS ever in love with p>wer. Give bim power, and be will be in- 
clined to forget right. Let us take care bow we truit fallible 
man. £lxperience proves that be is oAen weak^ and sometimes 
widsed, 1 bope ibat a principle so dangerous, so destructive to 
relii^ious liberty, will not prevail. Give your Legislature a 
power to ujphold religion, and trust to tbeir discretion for tbe 
nuiable means^ and you arm ttiem with a weapon wbicb migbt 
prostrate in the dust, your religious liberties. It is tbe ran e 
power, wbicb in otber countries, and otber times, bas sanction- 
ed tbe most inveterate and cruel persecutions. By its aid, 
bn>tbers have assassinated brothers, and parent? bave seen tlic'ir 
children eipire in torture at tbe stake. Louis XIV. tbou^ht the 
revocation of tbe edict of Nantz, ** suitable means." A confes- 
sor whispered in bis ear that religion .was in danger, and he 
thought the safety of the church was in danger-^and be thought 
that the safety of the church was cheaply purchased, by tbe 
death or exile of halt a million of bis most useful and industri« 
ous sul»j(ct8. Every mode by which men could barrasr, torture 
and destroy one another, bave been thought suitable means. It 
does not satisfy my mind to be told merrily, that neither we 
nor our posterity shall probably abuse this power ; and this is 
all that can be promised. I would not give the power, snd then 
only can we be sure it will not be abused. Before we adopt 
thi0 proposition, let us hesitate — let us pause ! 

Judge Tbacber observed, that if be had just taken his seat in 
tbe Convention and had not heard the amendment read from 
tbe chair, but was left to collect tbe subject before the Conven- 
tion from the sp»*eches of the gentlemcn,be should have conclud- 
ed from the high colouring, the animated countenances, and 
tbe pathetic appeals to the passions displayed on tbe occasion, 
that some fair widow had wiihin a few days been consecrated 
on the funeral pile (fa deceased husband, and that John Rog- 
ers with alibis family and the infant itself in the arms o( bis 
mother were ib**n writhing in flbmes at tbe very door of the 
bou e. Indeed in tbe n.idst of so much o^ony and tragedy, be 
thought he coutJ see tbe smoke of faggots filling the hall. [Here 
the President sui^ieested to the speaker, that be doubted wheth- 
er be was ill Older ] The J u.*ge continued, that he Ibonght if 
the gentlemen had given liiem a little more logic, with le^s elo- 
quence and [latb-.ts, it viould have had a more rational effect. In 
tbe«e days of ealightened wisdom he did not believe tbete vi(^% 
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any danger of the perpetration of the barbarities and crueltfer 
tbat have been so feelingly described. He saw no reason why 
the Legislature might not be authorbed to assist the socie'ies 
mentioned in the proposed aiDendment, and he hoped it would 
prevail ; for he thought it a salutary provision to preserve our 
existing wholesome institutions, and also to increase their good 
efftcts. 

Judge Parris. " Mr. President, from the explanation given by 
the mover ot this amendment, I think it needs no power of elo- 
quence, or any argument of reason, to point out the odious con* 
sequences which may follow, if it is adopted. if 1 understand 
the object of the provision, it is to give the Legislature the pow- 
er of endowing religious institutions. Sir, 1 do not believe the 
people are prepared to give them tl is power. lam for restrain- 
ing ihe Legislature; I am not for empowering any sect to 
thrust th<ir hands into the public Treasury and take the public 
property to endow their religious institutions. As far as lean 
go with the gentleman, to support the cause of religious princi- 
ples, and leave the conscience free, so far I am wi h him. But 
1 see the dangerous tendencies of the exercise of ihis power ; 
and cannot consent to give it to them. 

Ml. Whitman. Mr. President — I could not have believed tbjit 
the amendment 1 proposed would have excited such fpars. I 
did not imagine it could possibly be so tortured as to frighten 
gentlemen out of their wits. 1 could not perceive that such danp 
ger would have arisen from it, or ihat i« was fraught with the 
evils imagined, or I would immediately withdraw it. 

The amc^ndment was but a transcript from the Rill of Rights 
of Msssacbusetts, under which we had lived, in perfect security, 
for nearly forty years — and it was without any of the obnoxious 
provisions which accompanied it in that Bili of Rights. It is 
without the. provision that every person shall be obliged to at- 
tend on some religious instruction, anO to pay somewhere for it; 
or to compel towns and parishes to support religious instruction. 
We have (said Mr. W.) already adopted e\ery safeguard a* 
gainst oppression. We have provided that there shall l)e no 
preference of one sect to another ; and have secured religious 
freedom in i(s fullest extent ; and there we are to slop. Reli- 
gion is certainly not only valuable in itself as it respects the 
pi-ospectH of our future welfare, but it is conducive to the best 
interests of civil society. The government which is best admin- 
ittered if best : and government cannot be well administered 
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where the morals of the people, and their rulers are corrupt: 
and in what way can we be sure of good morals witboiU the aid 
of religion.^ It not only inculcales the best of principle*, but 
rivets them upon the mind. It is the duty iberefure ui civil 
government, to adopt the best means ior the preservation of the 
niorals of the people. We all Know the effects of a virtuous ed* 
Qcation. We have all experienced the utility of public rei^^ious 
instruction. The early instructions we receive in private and 
in public sink deep in the youthful mind ; and grow with their 
growth and strengthen with their streng'h. If then, morals de- 
pend on religion > and the support of civil government upon mor- 
als, is it not the duty of every government, by all suitable means, 
to uphold and encourage the institutions for public instruction in 
the principles of religion ? What would be the situation of any 
government without religion ? How much depends on the obli- 
gations of an oath ? What, but for this, would be the situation of 
our tribunals of Justice ? Without this sanction they would be 
but engines of oppression. Shall civil government then, the 
administration of which has its basis in religion, refuse to it the 
aid of its encouragement ? Will you tie the bauds of your Legis* 
lature, and deprive it of all power to promote your best good ? 
The alarms' of my colleague, continued Mr. W. are ground- 
less. I am astonished that he should not discern whit wnl be 
the import of this article should this amendment be adopted. 
No single provision taken by itselt*, and disconnected with every 
other, but may be distorted, and made what, if taken in connec- 
tion viiih the re^iJue, it would not mean. Let this amendment 
be adopted, and the possibility of an undue exercise of power 
will, by the piovisions already adopted, be so guarded tbit this 
amendment will but furnish a salutary power, which ought to 
be lodged somewhere. Pious donations may be made lo *«oci- 
eties and acts of incorporation nf Trustees for tht ir management 
may be necessary : without which the benevolent intention of 
the donors cannot be carried into effect. And shjill youi Le- 
gislature afford them no aid ? And i^ it nt nJed that the Legis- 
lature shall never aid in the cause of .eli^Oii, fur fe^r il viill 
abuse the power ? 

Thei argument of the gentleman from Alfred (Mr. Holmes) 
would go to the destruction of all power in any body of men 
whatever. There is no power but may be abused Yei we 
are about to entrust our Legislature with our lives and fo:'tin4*s. 
li may create offences and annex peuaities in any number and 
6 
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to any degree: And, yet, you cannot entru?t it with p<m*er to 
encourage and uphold religion! a p*^iV»er which never has been 
abused under the constitution of Mj.8sactiuFetts ; and which we 
may safely calculate will never be abu?ed under our own> Are 
we grouping less enlightened and less liberal? Can we d(*ubt 
that our legislators— n^en of our own choosing — who must be 
subject to the laws they make — who are to be elected for short 
periods and are then to return to the mass of the pe(>plp — can 
we doubt that the power to encourage and uphold the institu- 
tions for public instruction would be sale in such bands? 

Mf. W. said be believed he had never been suspected or ac- 
cused of religious bigotry or intolerance — that from experience 
and observation, be bad been made to believe the support of any 
sect or denomination of christians, seriously believed to be such, 
would be preferable to the support of no religion. He would 
therefore cheerfully afford ibf m all equal encouragement and 
support. Although religion, as it respects individuals, nr^ay be 
^ question between man and his maker, civil society, neverthe- 
less, as such, may and ought to derive from it eveiv possible 
advantage, consistent with the rights of conscience. With this 
view, ii with no other, it is the first duty of every government 
to encourage, uphold and nnaintain it. Mr. W. hoped, there- 
fore, that an amendment so innocent, and intended to confer a 
power so desirable, encircled as it would be by so many bar- 
riers against an abu^e of it, would not be refused to this consti- 
tution. 

There have indeed been complaints of the exercise of this 
power by the Legislature of Massachusetts, in granting lands to 
the first religious society in^' new towns. This has generally 
given those lands to Congregationalists, but it was an adventitious 
circumstance, from their having been the first religious society 
. in th« towns. But when any other sect, as the Baptists, have 
been the first society, they have had the benefit of this provision. 

Judge Tbacher. He could not see the danger so much appre- 
hended by sonie gentlemen. — He confessed he feared none of 
them— they were to him merely imaginary. As far as he could 
understand the grounds of the evils so much deprecated, they 
seemed to be founded on a general idea (hat the moral and pa- 
litical worlds vsere retrograde on the scale of improvement^ and 
that man suz« growing worse and worse. This was not his 
creed. — Neither the history he had read, or his own observation 
for more tban fifty years, gave any countenance to such notions. 
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He doubted whether any Legislature would be convened under 
this Constitution for a cetitury to come, or during the existence 
of the Constitution, that would be less disposed to consult, and 
act for the common weltare than this Convention now are ; and 
he would declare to them individually that he had a very strong 
persuasion of their good intentions to save the public. We did 
not distrust ourselves ; why then shall we dibtruftt our future 
legislators, in those things, of which their future situation 
will probably enable them to fjnn a more correct estimate 
than we can now do ? Let us look back in the old nations for 
five hundred years ; — to the invention of printing and the com- 
mercial uses of the magnet ; — do we not find a gradual improve* 
ment in every thing pertaining to the happiness of society, and 
I might almost say to the Victual amelioration of the nature tf 
man himself? In how many instances do we see laws, made to 
prevent crimes repealed or become entirely obsolete, because 
Xhe moral state of society has rendered it impossible for the 
crimes to exist ? Are we not improving from year to year, and 
are not our laws more and more adapted to the free exercise ui' 
all the natural rights of man and particularly so as to leligious 
rights^ As evidence of this, he referred gentlemen to a candid 
review and comparison of the ancient colonial, provincial and 
the Commonwealth system of laws. 

The vote was then taken on accepting Mr. Whitman's amend- 
ment, and it was decided in the negative. 

Mr. Hobb*, of Berwick, said h© had it in his mind to move to 
have the last part uf the section s'rickcn out ; but as gentlemen 
seemed disp )seJ to retain it as it is, he would wish to have an 
addition inside to it ; and m(U'eJ that the following amendment 
be adopted, viz. : *' Nor shall any one ever be obliged to pay 
any tax, or rate fur the building, or repairing any meeting- huudi> 
or place of worship, contrary to his own voluntary engagement." 

Mr. Holmes. The committee had this subject under consid- 
eration, iiut we concluded it would be going loo far. To 
say that a man sbouid not be compelled to aid in building a 
house of worship unlesi he had given his consent, would be to 
destroy all corporate powers. Shall a man lay by, and if the 
place or construction of the building does not exactly suit him, 
be exempt because be did !)ot vote ? xMost surely this man ought 
to be bound by all the lawful acts of the corporati on^ so long a}$ 
he continues a member. 

The motion was negatived. 
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The question was then taken on adopting the third section, 
as amended, and it passed in the affirmative. Adjourned. 

A FT ERNOOJi. --^The 4th section was taken up. 

Mr. H('hiies moved to amend the concluding clause, which 
read '* in all indictments for libels, the Jury shall have a right 
to determine the law and the fact under the direction of tfie court^^* 
so as to read '* tlie Jury^ after having received the direction of the 
couft, shall have a right to determine ^ at their discretion, tine tavB 
and the fact.** 

Judge Thacher said, he did not know whether he had anj 
feelings on this subject that amounted to a predeliction for the 
amendment, or the article as re[)orted. He could not see bow 
it ccuid be a question of much importance whether the jury de- 
cided beturc or after the charge, if their finding was to settle (he 
law. Ill all cases the jury give such a verdict as they please ; 
tut iT« on a torrect statement of the evidence by the court, it 
appears their verdict is contrary to the law of the land, tlie 
. court set aside the verdict and put the cau^e to a new triaL 
This right of the court has been acknowledged in England fVom 
the earliest history of the law, and in this country from its first 
settlement. He said he saw no go^d reason for making a dis- 
tinction between actions or indictments for libels,and other caus- 
es of actions and other crimes. He said his experience did not . 
warrant a conclusion that it was a case of sufficient importance 
to engage the attention of the Convention. When at the t)ar \te 
had be( n engaged in a faw causes cf iiiiels ; and h.')d been on 
ihe bench when one or two indicUnents for libels were tried ;- 
they were cases of no great importance; nor did he see any 
thing in iheir natures that ought to e>cite more feeling and in^ 
tercst than other causes of action ot the same value in point of 
properly. When tit ihe bar he argued them as he did other 
causes ; and on the bench he felt no ottierwi«e than he did on 
other trials ; he endeavoured to decide on the admission of ev- 
idence zh he did Sn other causes, according to the general rules 
of evidence, and in summing up to the jury, he felt ttie same 
disposition to be impartial as in all otber cases. It was a fact, 
some people were apt to work themselves up to a fever heat in 
CMises that rarely hoppen, be the suljecl in dispute of great or 
small value in point i>( properly ; but he saw no reason for mak- 
ing any constitutional provision on the general subject of libels, 
rather than any oiher — He thought it belter to confide in men 
skJJJed in a pariicula r subject than in \V\osft YfVio \«^i^ xic>V» 'WlVs 
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h as proper when applied to lairjers and jodges, aa to other pro- 
fessions and arts in comtnon life. He who has aiade a 
particular science, art or trade, his long study and. practice is 
more likely to form a correct judgment in the subject submitted 
to biro than a mere 8tran]ger to that course of life. In the prac- 
tice of medicine and where life and health are concerned, whom 
do we consult, a physician, or one who has never made the 
question of health and disease, and the matBria midica his study f 
If a man is about building a bouKe, he would be mere likely 
to enquire of a house* Wright, than a mere farmer or fisherman— 
and who is more Ukdy to know the law, the court who have 
spent all their days in its study and practice, or the jury who 
may or may not have heard one or more actions tried in which 
they felt no particular interest and had no cause to pay much 
attention to it ? 

Judge 6reen« Mr. President — I think the motion may with 
safety and propriety pass. I was somewhat alarmed at the prop- 
osition in the forenoon, which went to strike put entirely. Af- 
ter the evidence is gone through with at tbe trial, it is consider- 
ed to be the duty of tbe court to sum up the facts and to instruct 
the jury in tbe law and explain it to them. The first aoiendment 
went to take this duty from the court. The present amendment 
leaves it for the jury to decide the law as well as the fact. They 
are to be led at their discretion, after having received the law 
from tbe court. This is therefore such an amendment as would 
be perfectly agreeable to me. 

Section 5th passed without amendment or debate. 

Section 6tb being read ; Mr. Neal, of Elliot, moved to amend 
it by adding the words *' or either^** to the first clause, consider- 
ing that as it then stood without them, a man was obliged to ap- 
pear by counsel or he could not be beard. 

Mr. Holmes said he was surprised to bear this objection. In 
the Constitution of Massachusetts the provision is that a man 
may be heard by himself or counsel, and it might be said he 
could not appear by himself and counsel. But this proviston 
was intended to give a man a right to appear by himself and bis 
counsel both ; and as the right to appear by himself cannot be 
taken firom him, this gives him all that is asked for. 

The motion prevailed, 162 rising in favor,and 106 against it; 
and the section passed as amended. 

On section 7ih being read, Judge Thacher enquired why otb '- 

a* 



90 

f^r crimes besides capital and iDfamous ones should not be pi^ 
tented, kc. 

Mr. Holmes replied ; That by the Constitution of MiMsachu- 
sctts there is no pro? ision for the presentment of anj crifehe by a 
grand jurj. But it seemed bifbljr necessary, that capital and 
inCaLmous ofiences should be investigated by a grand jury. Thert 
are other minor crimes which it is not so important should un- 
dergo this ioveMigation. 

mr. Walliogford observed, that magistrates, by the lair aa it 
now stands, ba?e the power to punish petty l&rceny and other 
offences which are infamous. This section will take that power 
from them which it may be desirable for them to exercise. 

Mr. Holmes proposed to insert the words ** or in such casee 
of ofifences, as are usually cognizable by a Justice of the 
Peace" (which were not in the repori ) This would meet \bm 
wishes of the gentleman last up, and answer the purpose requir- 
ed. This amendment was accepted. 

Judge Thacher enquired into the meaning of the provision 
relating to the trial of militia, 4^. in time i^war and public dan- 
ger 

Mr. Holmes said public danger, in this section, means a state 
of rebellion, or impending invasion. The oiilitia are to be called 
out to repel the threatened invasion, or to suppress the rebellion. 
They are not then entitled to a trial by jury. They are under 
martial law, when called out for the public safety, although not 
in time of war. 

Judge Cony suggested an amendment, in the last sentence, 
after the words ''The Legislature shall provide,"' to insert 
*' hy law** (not in the report ) This, remarked the Judge, re-- 
gards a subject of very great importance, and tbe Legislature 
ought not only to provide for a mode of selecting juries, but to 
.do it by standing laws. The amendment was adf^pted. 

The 7th section then passed without a diviaun ; as did the 
3tb, 9th and lOth sections. 

Section 1 1th was read, aud Mr. Baldwin, of Mercer,maTed to 
amend, by striking ()ut tbe words '* txpottfacio law," and in- 
aerting in lieu thereof the following : — '' Laws enacted (or the 
punishment of crimes, committed before tbe existence ot such 
laws, and by them only deemed criminal, are oppressive, un- 
viA and incompatible with liberty ; wherefore no such law shall 
ee made or exist in this State." 

Mr, Baldwin gave his reasons at some length in support of thta 
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aaModment He said every mtn bat a riffbt te know what his: 
rights are. But the people io bis part of the countrjr did not 
ondersUod Latin, as be supposed the words exfodfado were ; 
and it would be with an ill grace we shall tell our children we 
do Dot know their meaning — the meaning of the constitution we 
have been forming. 

Mr. Holmes. We were so fortunate, as to ba?e the benefited 
these same observations in committee. Thirt the gentleman 
betrayed no ignorance of the expression. There was no sub- 
ject learned or unlearned which escaped him. This extreaie 
modesty must have induced him to feign ao ignorance which he 
does not possess. The expression is perfectly understood by 
the gentleman, and he proved it by o&ring a translation as a 
substitute. It is a little singular that the words hahea$ corpm 
escaped the gentleman*s criticism. Thatioo is a Latin expres- 
sion. Why did he not propose to translate that ? Sir, the gen- 
tleman does not want a translation. 

The amendment wa9 negatived. 

Mr. Wallingford moved to slrike out the words ** and no at* 
tainder shall work corruption of blood nor forfeiture of estate." 

Mr. Holmes. Mr. President— I will satisfy the gentleman 
diat his objection is groundless. A hill of attainder is a legisla* 
tive act, convicting or attaining particular persons or particular 
offences. These legislative attainders are prohibited^ as in the 
highest degree tyrannical. That which is regulated in the lat- 
ter part otthe section is 9 judicial eUtainder, General laws will 
define the crimes and prescribe the punishment, and if the pun- 
ishment be infamous^ the offender is attained by the judgment. 
Such an attainder may still attach, but it shall in no case ** work 
oprruptiop of Mood or forfeiture of estate." 

After some explanations by the mover and Judge Thacher,the 
motion was rejected! 

The 11th section and the following sections to the 19th inclu- 
sive, then passed without division. 

Section 20th was amended on motion of Mr. Neal, (of £.) 
by adding '* IJW party claim/mg the right may be heard by hinuelf 
cmd kit eovnsel or either ^at his election.** 

Judge Tbacher moved to strike out the wordt^ " concerning 
property." 

Judge Bridge, of Augusta, thought the words ought : to be 
struck ouf. There are other controversies, said he, besides tho4S 
coocerniiu property, as those concerning reputation, 4^. 

Judg9 Farm maAe a similar temfttk. 
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Mr. Holnef Mid, I considisr the portioos of the seetioD as dit* 
tinct ; there are civil suite, and eontroversies eoDceinio^ proper- 
ty. These are cases irhich are not merely civil, nor merely 
crimioal. I therefore move to insert after ** suits" ** in all.** 
This amendment 11 as adopted and the section pasf^d as amended. 

Mr. Millikin, of Frankfort, moved to amend the 9l8t section, 
hy inserting after the word ** suits" — '* nor indvf^idual Berv ten 
rtquiiedy* with a view to the compensation of the militia. 

Mr. Dickinson, of Machias, and Judge Thacher, thought thle 
provision too general. 

The motion was negatived 13€ to 40. 

This and the remaining sections then passed without division. 

Fbted.unanimously, that the report of the committee as report- 
ed in part (the Declaration of Rights) be adopted by the Con- 
vention as amended. 

Voted ^ on motion of Mr. Holmes, that the Declaration of Rights 
be committed to a revising committee. 

Messrs. Holmes, Whitman, and Johnson, of Belfast, were ap- 
pointed said committee. 

The committee of elections reported that Mr. Whitney, of 
Lincolnville,was entitled to his seat. Accepted. And the Con- 
vention Adjourned. * 

WEDNESDAY, OTT. 20. 

Col. Atherton, of Prospect, moved that the follofring be 
adopte'd as an additional section, in the Declaration of Rights : 

*VNo law shall be made by which any individual may be 
subjected to the performance of any militia duties, from which, 
or a direct equivalent, any Vbite male inhat>itant, ofrcnpectable 
character, and of the same age, is by a law of the State ex* 
empted. " 

Stead, and ordered to lie on the table. 

The same gentleman then offered tbt following resolution :-« 

** Resolved, That a committee of nine, one from each county, 
be appointed to take into consideration the expediency of lo- 
cating the seat of government for year?, and to^designate 
the ptate most suitable for thai purpose, and also for the first 
meeting of the LegiMature of the new State, and for the organi- 
zation of its government ; and that the said committee be in- 
structed to report previous to the final question being taken, on 
the acceptance of the whole constitution." 

Gen. Chandler regretted that the subject was brought up at ' 
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this time, and hoped no time would be assis^n^d to take the sub- 
ject into considftratiuQ. at lea.<^t, not until the constitutitm is com- 
pieted. The feelings of gentlemen ivould be enlisted, and he 
feared the great object would be lost »i^ht of, by discussing one 
of minor consequ* nee at an improper time. And he did hope, 
that Qolhing would take place which should interfere with the 
important business of the consutution. 

Judge Thacher. 1 tbink it should not be considered untii 
we have finished the constitution -—We are then to determine 
where the first meeting of the Legislature is to be held. To 
consider it now would obstruct the completion of the principal 
business of the Convention. 

The resolution was then ordered to lie on the table* 

THE CONSTITUTION. 

ARTICLE 11. ELECTORS. 

'Section I was taken ihto consideration. 

Mr. Holmes moved to amend this section by inserting the 
words ^*'for three month$ next f receding any election^^* whick 
Were not in 4he report. 

This amendment passed without discussion or remark. 

Mr. Shepley, of Saco, moved to insert ^* those who heme been 
convicted ^ any in/amous crime and not pardoned y"** to be added 
to those persons excepted from being electors for Governor, 4^c. 

Judge Thacher said, he hoped the amendment would not be 
agreed to; because conviction before Justices of the Peace is 
not a certain criterion that the subject of the trial was a felony^ 
or an infamous crime. He had known many cases where per- 
sons had been convicted before a Justice of the Peace, of felo- 
niously taking and stealing the property of another, and fined by 
the Justice, when the case, being fully and fairly examined by 
persons sufficiently acquainted with the distinction between 
trespass and stealing, it would appear that nothing infamous had 
been done—- it was a mere trespass by one on the property of 
another — or a dispute between two persons as to the title to a 
particular piece of property-^many examples of which he had 
been acquainted with in the course of his practice, and would 
detail to the Convention if required. Should the amendment - 
be agreed to, it might place the presiding officers at elections 
in an unpleasant situation. A voter being charged at an elec- 
tion with having been convicted, &c. how sball it be 4ried ? The 
conviction msy be stated as taken place in a foreign country.— 
i( a paper is produced,. purporting to be a copy of a convictioK 
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as proof of the fact ; and tlie vofer shall saj, and ofier his oatfa^ 
that It is a forgfiy, what bball he done ? ISuppo.se a lad (ight» 
nine or ten ^eais of age, should in fact be con\icted before ^ 
Ju*rice of the Peace of lelony on a nest of ben's eggs, or some* 
trifling piece of property ; and afterwards become a good and 
worthy member of society, will this Convention declare hitxk 
forever after unworthy the priuiege of voting in the.se elections P 
He hoped not. There are many deviations from rectitude in youth 
that ought to be forgotten and forgiven when the regularity oi 
xiper year« have made atonement by a regular and virtuous life» 

Judge Cony. Mr. Preyident — I am not prepared to vole for 
the proposition of the gentleman from Saco. If we adopt this 
amendment, it will carry us too" far. The object of tlie mover 
is to preserve the purity of elections. This is certainly very 
desirable ; but we should not extend it beyond proper limits* 
The man who has been convicted of a crime may repent of bis 
tnisdeeds, and become a reformed man and useful member of 
society. The most infamous characters may be pardoned. — 
But if he be really reformed, it would be hard to deprive him of 
a right so dear to him. 

Mr. Usher thought it would be productive of difficulty and 
inconvenience in its operations. It would enr)barrass presiding 
officers at elections, by making it the duty of selectmen to iu- 
quire too closely into men^s characters. 

Mr. Wallingford agreed with the gentleman in his motive, but 
presumed he had not considered the objections that may be 
raised against bis amendment. The selectmen of towns were 
a very improper tribunal to decide on the characters of citizens, 
or to determine that a man stood convicted of an infamous crime. 
A copy of the record of his conviction before a Justice of the 
Peace might be produced, to substantiate the fact, but that would 
be inconclusive, as the judgment might have been reversed io 
a higher Court. 

Mr. Sheplcy was in favor of the amendment, not only because 
it (ended to preserve the purity of elections, but also for the 
^ood effects it was calculated to produce in the community, 
without regard to elections. Young persons tvould be aiore 
cautious of comrxutting crimea, and Courts would be more care- 
ful of convictions, when they saw such consequences as the re- 
sult. He apprehended there was not much weight in the ob- 
jiections which gentlemen had made. As to the cases of im- 
||)roper coovictions, before Justices, which sometimes happen^ 



95 

everjrone has the right of appeal, and may have the judgment 
Rfersed. He saw no difficulty in sf»lectuien's deciding by the 
record with sufficient certainty, when a man has been convicted 
of ao JDfaDQOUs crime. If he offers o vote, he cannot be re- 
jected unless a copy of his conviction, from the Court where it 
was had, was produced ; and if he w»tp pardoned, or the judg- 
ment reversed, he might have the evidence of it in his possession. 
Dr. Phelps, of Weld, said, he hoped the motion would not 
pi^vaii, as it would be productive of inconveniences in town 
meetings. How are we to decide at the time of elections, 
whether a person has been convicted or not ? He may not al- 
ways have the evidence of his pardon wiih him. or a town the 
Evidence of his conviction. If a vote were given in by him, and 
it Were afterwards ascertained that he was not eniitied to votey 
the election might be considered illegal. 
The motion was negatived. 

Mr. Vance, of Calais, moved to insert ** JV«5groe»" after " In- 
dians not taxed." 

Mr. Holmes. The '* Indians not taxed" were excluded not 
00 account of their colout, but of their political condition. They 
are under the protection of the State, but they can make and 
execute their own laws. They have never been considered 
members of the body politic. But I know of no difference be- 
tween the' rights of the negro and the white man — God Al- 
mighty has made none — Our Declaration of Rights has made 
none. That declares that '* all men" (without regard to col- 
ours) ** are born equally free and independent." 

Mr. Vance and Dr. Rose spoke in favour of the motion} but 
it did not obtain. 

Gen. Chandler was in favour of striking out ** established," 
and insertmg '" he Aa«," to which Mr. Holmes objected, and 
explained the reasons which induced the committee to adopt 
the expression, and the motion was withdrawn. 

Col. Moody, of Saco, thought the provision of the Constitu- 
tion of Massachusetts, was better than that of this article. The 
word ** inhabitant" was well known^ts meanirig was well un- 
derstood, and no one could mistake it ; he would therefore pro- 
po^e to substitute it, for the words, ** his rf sidi-nce established." 
Mr. Preble thought, if, instead of " residence established," 
we insert ** where he dwelleth and hath his house," it would 
obviate the difficulty. This phrase has been familiar to us a 
great number of years. It is definite and precise, and has for 
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a long time bad a construction which is well known to all. Tbt H 
word *' established/' ivas more hable to quibbling and uncer-' A 
taiuty as to its iDeauing, and we should ba>e to resort to u'ther -^ 
language for its meaning. Much difficulty arises in tiritea of 
party spirit, aboi;t voters. The qu'>l*fication ut property is sob* 
ject to abuse from the view> of ihi .presiding officers at elee^ 
tions. But put the language proposed, and the same difficulty 
will not aribe. 

Mr. Holmes. The very substitute, which the gentleman pro- , 
poses, was avoided by the Committee, on purpose to prevent 
equivocation. The word ** home," i^ mure indefinite than tbe 
one ui^ed . i 

Mu Adams thought the language could not be more definite, 
and hoped the motion would not prevail. j 

Mr. Martin, of Camden, also opposed the motion ; and it was - 
negatived. 

Judge Tbacher thought the word '^ paupers'' in this section^ * 
not sufficieutly definite, and doubted whether the distiottioB ^ 
were important, since persons without property, are admitted \ 
to the elective franchise. 

Mr. Thomas, of Wells, moved to add, aAer the word " pan- . 
pers,'^ ** supported by any town ;" which amendment was not 
accepted. 

Mr. Whitman said, there was certainly a vagueness in the 
term *< paupers," and moved to add '* during the time they are 
siipported in part, or in the whole, at the public expense." This 
would limit the meaning of the phrase, so that it would not be 
perverted to improper purposes. 

Mr. Virgin, of Rumford, was opposed to the motion, if it 
went to exclude the very worthy class of citizens, who receive 
a pension for revolutionary, services. 

Mr. Whitman said, it would not apply to pensioners of the 
United States ; but to quiet the apprehensions of gentlemen, he 
would add *' by the authority of this State ; to which Mi. lioiines 
assented. Col. Moody thought *^ paupers" deBnite enough ; — 
and the motion was lost. 

Mr. Hernck (of B.) moved to add to the end of the section, 
(as it stood) ** nor shall the residence of a student in any semina- 
ry of learning entitle him to the right of suffi^age in the town or 
plantation where suchseminaiy is established" — which was a- 
dopted, and the section passed as amended. 

Col. Moody moved to amend the 2d section^ by striking out 
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tHft words after ^* election/' The object of the section is to 
priyilege electors from arrest, and be really thought, if a man 
.W^a obliged to keep from the hands ot (he sheriff tor a time, 
that he ought to ha^e the indulgence of breathing the air freely 
ijfi election days. 

,« Judge Cony, hoped the motion would prevail. He wished 
Uiat the day of our elections might be a day, in which all our 
tptiseoa may enjoy their rights, to their full extent. 
•'. 4uJg^ Thacher observed, he thought it probable, that the 
Bofeorable mover, as well as some others who appeared to fa- 
Ibr the amendment, had overlooked an important idea involved 
i|j this section, which he would barely suggest to the consider- 
ation of the Convention : it is this, that whatever exemption or 
right iii vested in the elector, is taken from the rights of some 
other men. If we give the debtor the privilege of going to 
•lections, we take from his creditors the right they have by 
^Wi to arrest him as a means, and perhaps the only means, of 
o$teiding his just demand. He said he saw no necessity or ex- 
ii^dieDcy in interfering, by a constitutional provision, in the du- 
lies and rights of (debtors and creditors at all. He considered it 
•^matter of legislative, not of constitutional consideration. He 
-tbutd wish the whole section were omitted, but he was deci- 
dedly ag^^inst the amendment. If the right of voting only was 
Intended to be secuied to debtors, this will be su£Bciently done, 
\>Y protecting them while going to the place of election, during 
the time of voting, hearing the canvas proclaimed by the se- 
lectmen, and then returning home. He could invent no reason 
or excuse fur their being piotected longer than that. The whole 
subject is properly a legislative business. The Legislature 
ought to have the power, from time to time, to regulate the 
whole process between creditor and debtor as circumstances 
may require. He thought it highly proper it should be left to 
their consideration. 

Mr. Holmes. I hope the amendment will not prevail. If 
we allow the day of election to be a day of jubilee, the debtor 
may attend to his ordinary concerns, instead of attending elec- 
tions. 

The, motion did not prevail, and the 2d and 3d sections pa8i>> 
ed as reported* 

Mr. Dickinson made an unsuccessful motion to amend the lat- 
ter section, by inserting ^* except when called into actual ser- 
vice." 

9 
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S«c. 4. Mr. Holmes, moved to strike out '* Monday," Bd^'t 
insert ** Wednesday," as the day of election, as the arringl^j 
ments for that purpose are frequently attended to on the 8&b^? 
balh. . V ? 

Col. Moody hoped there was virtue enough in th^ people cfF; 
the new State, not to violate the Sabbath for elect ioheeringpuf^jl^, 
poses. There are strong objections to the alteration* Tbeje * 
are many mechanics, who are in the habit' of giving home froBi^ 



their labor, a considerable distance, on Saturday, and returniaCsJ 
on Monday mornins; ; and it would be much more convefifeiufl 
for them, tu attend the elections on that day, and not tcr beobl&r^ 
ged to go home on purpose. . • ,>J 

Mr. Baldwin spid, the farmers would be equally fncbmiM^ 
ded by the alteration. They frequently want toleav'e hotne Jbyl 
the beginning of the week, to go to market, 6r -for otheir pu^poij; -' 
es, and be absent for the week, and this would interfere WitM 
their business. * 7 .^J4 

Mr. Parsons,of Edgecomb, said the fishermen w^re equallj*'4i||^^ 
terested in preferring Monday, as they geneielly go OMt themt?! 
of the week, and return home at tbe end of if. - • ■ ^T3 

Mr. Holmes said, as three classes of people- haf) alread^l< 
been mentioned, as sufiering inconvenience irom the propDaed*'--^ 
change, he would withdraw his motion, ■ y- 

Mr. Cutler, of Farmington, moved to strike out V^ Septen^. 'i^ 
ber," and msert ** October." *■ /'■ 

Gen. Chandler hoped the motion would not prevail. By* 
the Constitution, as reported, the towns are to be classed for the 
purpose of choosing representatives, and t|iey would therefoie 
need more time, in case an election is not made the first time, 
toconplete the election. 

Dr. Phelps was in favor of October, and wished to have the 
third, instead of the second Monday. 

Mr. Vance preferred September, for the reasons given by 
Gen. Chandler. 

' Mr. Holmes said, it was the (bjrct of the committee, to fix 
on a day between the former and latter harvest, as the least bu- 
sy season, and they considered the second Monday ofSeptem- 
ber, as coming nearest that purpose. 

The motion was lost. 

Dr. Phelps moved to strikeout ** second," and insert " third 
Monday." 

CoL Moody f thought il besl as '\l ^lood •, the third Monday 
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conSog 80 near the equinox, the weather would not probably 
^kbo ao favorable. This motion was also lost, and the fourth sec- 
|^;,ti«ii paaaed without amendment. 

ARTICLE HI. 

DISTRIBUTION OF POWERS. 
Thia article passed without debate. 

ARTICLE \v<^Part Firtt. 
r , LEGISLATIVE POWER^Home ^ Rtpntentatiies. 
8ae. Ut, pasiad without discussion, 
fiec. 9 J, in the original report, contained only the first sen- 

Judge Bridge. Mr. President — I rise at this time, merely to 

\ ^ Make a renaarkor two on the '' amendment,"— -the remainder 

t' «if the aection. At the time it was made, 1 had strong objections 

to it» whicl^ have aince been removed. I did believe, that by 

i the emendmeat, a certain number of inhabitants in our county, 

K ihMild elect a representative! which would not have the same 

{lower in another county. But as the number is fixed in each 

comity* this cannot now take place, if the number is kept be- 

, low one hundred and fifty ; as 1 find the apportionolent on ttie 

ooeolies will be equal, or will operate equally. 

Qen. Chandler. Mr. President— Although the objections of 
the gentleman are removed, my object ions, a re not removed. 
My objections are to the apportionment of tlie Representatives 
on the counties, and then on the towns within the county. 1 
will not deny, that at the time of the apportionment, it will be 
equal ; but if apportioned to the counties and towns only once 
ki ten years, (which may be the case,) it will be in the result 
unequal. For instance, an apportionment is made to day fur 
ten years ; irt the course of this tiine, the increase of popula- 
tion, in the county of York, is little or nothmg ; it is nearly 
stationary. Whereas, in the county of Somerset, and other 
new counties, the increase is so rapid, that their population is' 
almost doubled in ten years. Still these counties and the townS 
therein, can only be represented, until the end of ten years, 
according to their population ten years before, and i^ will there- 
fore operate unequally. Besides, ff this system oi apportion- 
ing the representation on the counlies be adopted, it makes the 
system more complex, and a less number ol inhabitanti) in a. 
tonm in one county will give a representaiive, than it will re- 
quire in a- town in another county, owing to ttie number of 
towns to apportion the representatives u\^oc\. 
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It r€aMy appears to me, that it will be better understood, aiMl- '. 
Ibat it will operate at least quite as equally, (o assimilate tii«»' 
system, in some degree, to the old system. Let a town, bay*/i 
inga certain number of inhabitants, (say 1500.) be entitled to • 
one representative : then it' you please, take the ratio reported . 
in the third section for additional tt)embers, and class such 
towns and plantations as have not fifteen bundled inhabitaotSg •' 
until thu;i classed, the class shall contain that number at least, 
and as nearly so as may be, without dividing, towns or plaota* 
tions, and without first apportioning the representatives to tho 
counties ; and let it go through the State in this manner » la* 
deed, there will often be large fractions, after giving a toiro 
one representative, before they will be entitled to a second. 
This has heretofore been the case, under the old systeok, and 
no body was injured by it. 

It is very evident that there is a strong desire ir\ this Con* 
vention, and with the people of Maine, to respect corporate 
rights, or in other word^, to adhere to town representation ; and 
1 confess 1 am among those who think favorably of the princi- 
ple. And throwing away the fractions, whicb there may 
beover and above the number required to send one member, 
before they can send a second, is one means of reducing the 
representation. And if it is said that large towns will lose large 
fractions — so will small towns lose large fractions, before they * 
<;an be entitled to a representative, but by classing with other 
towns. And the large towns may much sooner outgrow the in- 
convenience than a smaller one. And as I believe a more lib- 
eral representation is also desired by a portion of this CooveO' 
lion, -with a view of getting rid of apportioning (he representa- 
tives on counties, as well as to limit the number at thiee bun* 
dred, instead of two hundred, I will move to strike out all the 
second section, after the fifth Line, (*' the amendment. "^ 

Judge Cony rose to suggest that, as this was the most impor- 
tant article in the Constitution,whether it would not be better to 
dispense fyith the rules of the Convention, that the members 
might take up the whole subject at once, and discuss the sec- 
ond and third sections together. 

Mr. Holmes wished foe a division upon the second section, 
without the amendment, in order to simplify the subject, and 
observed that the whole subject might be freely discussed. 

Judge Tbacher addressed the chair and said, he would move 
Co strike out the words ** not ten than one hmndred nor vme than 
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teo hundred,^* not so much because heliad made up his mind to" 
oppose these numbers, as the two extremes or limits to the 
Representative bodj, but to give the members of Ihe Conven- 
tion an opportunity to express their minds in a cool and delib* 
erate discussion on the nature and fitness of the number of mem* 
bers vf hich will be proper for the House to be composed of* 
He said he knewofonljrene general position in which all the 
meortjers of the Convention and all the people of the territory 
represented by them agreed in without a dissenting voice — and 
that was, that tlie House of Eepresentarives of the Common- 
wealth is much too numerous, and that the House of Represen- 
tatives in the new State ought to be so organized as in no cir- 
cumstances to bring in any thing like such a number. He said 
he bad attended, for some time, to the opinions of those be had 
conversed with, and enquired of others, in tfll pirts of the terri- 
tory, and was able to say the general voice was that the House 
ought not to exceed one hundred, and none went over one hun- 
dred and twenty or thirty, — if a mode of increase should be 
admitted. He further stated, it seemed the deliberate opinion 
of well informed men ef the other paa of the government, with 
whom he had lately conversed, and many who did not belong 
to the State, that one hundred Representatives would alwajrs 
be abundantly adequate to all the purposes of legislation — 
While many thought a less number would be better. For bis 
part be wa» willing to acknowledge that he wa« not capable of 
laying down any precise rule by which the Convention cuuld 
arrive at a given number, and tht^n say, that numtier was the 
only number best calculated for the object of le^tsLition. Va- 
rious numbers bad been mentioned from fifty, to one hundred 
and fifty ; very few indeed had even supposed the Convention 
ought to think of a lara;er number than the last. But no one was 
ready to say, the particular nu nber he mentioned was in itself 
better than a number a little higher or lower. They had very 
genera lU fixed on one hundred ; but no one cuuld 8ay th-it num- 
ber would be more suitable tor legislati m than ninety five and 
one hundred and five. Ttiis is a subject that does not admit of 
numerical precision. We can safely declare the nur)l>er ten, 
twenty, or thirty to be too small— and four, five or six hundred 
too large, and thus avoid injurious extremes^ while there may 
be miny intermediate numoers that have no peculiar advantage 
over their neighbours For his part he thought, however, (be 
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danger wa», that the CoDvcntion m\\ ultimateljr fit OQ too Icrgi^ 
rather than too small a number. 

But he continued, avoiding the great eitreme that the States, 
AiD general, thnnighout the Union»have been into of having too 
nunoerous Uousei — there were some advantages to be derived 
to the public by what yn'iW \benb€ called a moMroiu Himu^ 
though they tall considerably short of the Commonirealth, and 
of many other Legislatures. If every town in the district were 
ro send one Representative by a constant increase of towss the 
House might be thought too numerous ; yet many advantages 
result from the evil — every member gains much useful ioforma- 
tion and carries it to his town. The Legislature is an impor- 
tant school, and the members from distant country towns that 
have hut little connection with the great political world return 
home as teachers and school-masters ; and though these advan- 
tages cannot t>e estimated hy dollars and cents, yet genoral ok>» 
aervation will satisfy every discerning mind they are an equiv- 
alent to the expense. Much has been said in favour of a nu- 
merous representation because it carries the feelings, paasioiw 
and individual interests of the people into the legislative body. 
For his part, the Judge said, he never could estimate these 
sources of such information very favourable to legislation. A 
legislative body does not want either the feelings, interests, 
passions or humours of individuals. It wants the calm judg- 
ment, sagacious foresight, a knowledge of facts with a ready 
{)ower of combination—a very little feeling and much common 
sense will make a good representative. 

Not being able to ^n on a certain number as above all otherS) 
and exclusively, the best, some number between the extremes 
must be adopted, and the Judge said, he was inclined to take 
some number as near to tht lowest extreme as could be agreed 
upon, he thought there was less danger of erring at that than 
the other extreme. It had been before observed that twenty or 
thirty would be too small, and four, five or six hundred too 
large. The report of the coanmittee have fixed on a mediumy^ 
of uot less than one hundred nor more than two hundred-^And 
theiie are to be elected by towns and districts. He said he had 
always been in favour of town representation, if it could be so 
apportioned as not to be too numerous ; and he certainly was 
not for going so far as many might wish who live in large towns. 
Those geutlen:en who are iu favour of the smallest number are 
fof a distinct representation. This, he thought, would be at* 
/«//7fl'ee/ »r/72jffotfie inconveniences. — Suij^i^^o^^ butidred re|^ 
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nMcaUtif ci should be tht ouiaber— then adniittiog the State 
contains three hundred thousand inhabitants, every three thou* 
•and trill send onoi and the State will be laid out into one hun- 
dred districts. This will require some towns to be divided and 
others te be combined together to make up the number of votes. 
Perhaps it inajr be declared that the State shall be laid off into 
districta oorresponding to the county linea ; or some other divi- 
akin, so as to make twenty, or twenty-five districts, each con- 
taining an equal number of inhabitants in an equal number of 
towns, and then the whole number of representatives equally 
apportioned on the districts. This will certainly be equal rep- 
resentation and an equal mode of election. But it will be new to 
the people and attended with some serious difficulties. Suppose 
a district to contain tenor more towns, and the meetings fore- 
lection are hekl in towns, as they now are, how shall it be as- 
certained whether a choice is made ? Shall there be a canvas 
in each district and if no choice is made, another meeting call- 
ed t and so till the number allowed the district be elected ? or 
shall the votes be relumed to the House of Repre.«entalives and 
there counted ? and if no choice, another precept to the dis- 
trict ? or shall the House fill the vacancies as is done in the Sen* 
ate of the Comnsonwealth ? If this last mode be adopted, then 
the representative is not chosen by the people. This will in* 
troduce a new principle into our system of representation. If 
a new precept is sent out to the district, Ibis will produce dan- 
gerous dehySy 4*c* 

But it is said, by some, that if counties or other large districts 
are adopted, it may be provided by law for all the voters to at- 
tend at one time and place in the district and give in their votes, 
as we now do in the several towns — which will remedy the 
evil ; for if no choice is made by the first ballotin^f it may be 
repeated till one is effected. This mode however will be attend- 
ed with many evils, as all who are acquainted with the elec- 
tions ill England and in tbo^-e States, where a similar mode is 
adopted, very well know, and do not need now to be detailed. 
It is to be consiJereii too that if we take the districting sys- 
tem we must take it with all it^ consequences ; and one is as 
the districta will settle unequally, the representation will 'oon 
become unequal unless there be new districts, and thisi will he* 
come necessary very oAen ; as some districts will increase 
much more rapidly than others. He was in favour of the re|M)rt 
ef the committee as it made it nece&sary for a town to have fif- 
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leen hondred inhabitants to entitle it to one representatire ; Mi 
he should nut have objected, if the number bad been higher. 
lie lilcewise was well please(l,that the number of inhabitants had 
been selected rather than the number of qualified voters us th« 
ground and criterion of the right of a town to be represented.- 
The old mode was subject to unfairness and sometimes to polit- 
ical frauds — to speak the most favourably of some transact ioni. 

He thought the ratio fixed upon to determine when a town 
shall send more than one, or two representatives &c. to be as 
just as could be devised and yet preserve any thing like a town 
representation. And though the representation, as contained 
in the 2d and 3d sections, will not l>e so perfectly equal as that 
by general districting would be, be was of opinion it had better 
be adopted. The large towns complain that they have not their 
proportion of repre^»entatives, which is true in theory, but 'tis 
well known that large and rich towns have many means by 
which they extend tbeir influence beyond the simple mode of 
representation. And according to the system reported, the rep* 
resentation is perfectly equal as it is apptirtioued equally to the 
number of inhabitants in the several counties and the mode of 
choosing by towns is a little unequal ; ^but it must be acknowl- 
edged that for all purposes of legislation two men can represent 
four thousand inhabitants as effectual ly as fi{feen hundred are 
represented by one. It is not the number of representatives 
merely that constitutes the perfection of representation to a town 
or any given number of peo^ile. 'Tis the kntrwledge andcapaci' 
tyfor fegixlatiwi united to i/tflexible integrity — ihese and these 
only are the pro()er ({uaiiiies to form a ^ood representative. 

The rf presentation by districts is a new thing in practice, 
and so is the idea of a limited number of representatives in a 
representation of laws where these corporations are constantly 
increasing in number, as well as the inhabiianrs in each and ev- 
ery town It must be perceived that no ratio can be &xed up- « 
on but what will iu process of time exceed any fixed number of 
representatives that does n(»t exceed (be number of two bun- 
dled — the lart^esi number proposed in the report of the com- 
mittee. This IS enough to satisfy every candid mind that the 
old system of town repre^^entation niuut be in a great measuie 
abandoned, or the idea of fixing the number of representatives 
must be given up Town repre«enta>ion is in< 0'«sistent with a 
fixed num'^er of repre.^entative- — nor can it be inwile so equ^^l as 
thai by districts, but by allowing eyary town however smalf 
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to send one — nnd making the number of inhabitants that cnti 
lies a tuivii to :«ciivi i>nc i'e|>ie»entaM\ey be the ratio by ivhith 
Ihe re[)redentaii«e.-» io \Uv. lar^e town:i shall increase. The 
Gun*'eq>ience of ttiis ivouUi be, the ic|)re.«entati\c body would 
soon amount to u thoi):«an«i or more. The two systems, he ob- 
seived, Wire bii'h aUeiKieJ vv-.th dilTicullio'i, it pursued alone, 
und as tht-y h:f\e been ^ejMrateiy iiracii>ed up(*n in diilerent 
j:overnmeni% He ih'Uii;iii it wry iiut'.^tioHable wlitlher ihc 
Conveniion ci*uuJ do tietur than to take the general system as 
contained in th»* report ; it ^oenied to him to be a complex sys- 
tem, and united ihe oriiinal ivpiescntulion by towns, ri« tar as 
that couid bu puiavje.l wiuiout incif-'a'^ini; M*e repre^cnta ion too 
much, and «o ir^ucu ot the new dis!riciii<g t^y^ltiin a^ .dmilted 
tiK' n«i'n'»er of repjesciilati^t;^ f<» be li\ed, and yet ssuHic'ently 
ptttviiled a re{)r(«>cntation toi r!! the binai! iowir and plantations 
%%i.h as little inconveiJi**nce as the nature of the subject would 
adinit ot\ 

Mr. Loiv,of Lyrnnn, fa id he wa? very sorry be had 4)6 mi'-for- 
tunr* to (tifff^r from his worthy friend from Hkldeford. But he 
thought the <yfttem reported was the be«*t (hat could be demised. 
If the systeni of districting was adopted, he was confident the 
co:'>titii!ion wouM be rcc(:ived by the people ; but was of opin* 
ion th'«t the moile reported ivould give universal sa'isfaction. 

Mr. II''!'nes. Ms President — I remet that the Hon. gentle- 
tr.an from Ui«Jdr'iord liad not iiiOved to in«>ert, as well as strike 
;nii — It seems inconsiat(nt !oaa»>)ipt to lunkv a blnik, which a 
iii.fjority (f this Convention wi-uld never iii.'ree to fill. A mo- 
tion t" strike (^t an..! in.-ert, 1 i<Mi<'ider ind »!-ible — And had 
the Hon. member provi-led rn thi*» w^y^ every number that any 
gentleman iiiii;ht ha\e pieterred, miLht h.ive been atten ptf-d, 
9ind if no one had succeeded, the iiuui ei reported would Mand. 
Proviiling m this way eveiy genlh'Mi.«n might have offered his 
scheme, a> a sub-titute t'ov the i>ne reported, and could a t^etter 
one be oiFetcd, i would as one, most « tietrfully adopt it. It is 
my duty to state the ditfi« iilties which the committee experien- 
ced in liMtniiig this part of the report. Thci consniittee tound| 
and I trust that this Convention will find, that it is not easy to 
fi\ on a principle which wid give general satist'action 

A refiresentation by to7a:ns had become familiar from h>ng ex- 
perience, and to abandon it would have been to encounter hab- 
its and prejudices strong and obstinate. Hut we iieecoed it 
our duty to limit the number. This, as we believe, the people 
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•xf ect. I know they have been promised a cheap governineYit» 
\}i?.\ one third ofihe usual number ini£;ht perform the duties o\ 
;C(£i<^l'ition, with much more di^'patch a*i<l much less expen:^^} 
;M»d that with -hi- sa;all numher, (li«»*.r''ij*ed upon the pri%A<^^* 
pl'i^ of ci]uai!*y, tb'. I'ghts and Iibfcitit> • iHw people would ^ 
perfectly situ. 

Tl'.i-t I'lihci! 'cs r.Tf. ..!i<>mi*trically <>|<|'0.sed — 1» is iipfK»fs Sioie 
to prcerve corptsi t- reprc^cntMiun to iis ix fnl ; rehtrict ^"^ 
nuuib'. r v i'hin any rf a- nu' if lin^'t*. ind at the same timeg^' *'^ 
serve toilf. pt.ople j-.n ojjual ie|. ^tnlatiou — How is it tc.-:^ ^ 
clone ? Jl«. w ••re U.<=f tin re *":tviunte plans, at cross purpL — ^^t 
with each other, to l«; j«cn)n.pli-li< d lo liie satiplactiun «l* ''i' 
pp'^'ple of M:^i':{' ? .»!". ^enilemen pr<pared to give up ^^( 
iiiiitation ? Wiil iny nsfmbcr haz'iiu hia rr putati«.»n by |' ^^ 
vj<lifi;5 that each t.^'Ui mn\ eltct a ropn**entati\c, thut die pE ^«- 
la'ii^tl'^ ^liall It UM»rc>L'!i!od in M.rne way, arj i the lars',e io\^''*s 
have ihiir rpprchfcntalivts increased in proporticn to their mi tri' 
bors ' A rrpicTn!iti'»n, tl.u- prcdicaUi'. wi.uid uivo to y€.>UM^ 
fir<t lljuse.!ri«<r(: ili«n duee huiidrtd members^ and this num^'^ ^ 
W(»u'd [le r.»n^tant!y introas'r:^ tiiitil the II(Mi.«e would bearmor 
Xhv char.K t«T i-f a mob. thui « :t'i;«^laii\<j assemljly. Will yoir 
provide ior ^uth a Jlnufo, j ;•*■ icns honj the public treasury, 
and thiis treble }« r Stale Tax ' GentU men say, that people 
value iheif liiiliis ssioie lluin tbt-ir monev — it i^ an honorable 
Ib.i ua'it. Bill u I'-i^'ir rii;ht-< -ri pn\i'(irfs can bu pre^e^rvid 
c,)P-s>*iur)tlv with I r •ri.Mhv, tluv vill bold ns aii.iweralK- Mr 
every ni-etde-^ tx;»*.«S' ■— An-J alter a!l» to uhal lUh^^ lb»^ cnr- 
poratc ri^ljt aiiiunt ? Is tli«'re p<" j-.'intlbit:*: ot prt-jui'ice in it / 
And hhall a s:iiait u-v..} Ii.ivin.' i]\i* !iui:«'r(d itdiabitants^ cla:in 
a lepreMMitalivf, \^ bin i'l a Ian;*; •• no, il i«-cpiircs tuo ibi-nsand 
to derive tlip sa::s»' pijvilc-^"? Th"*', in-iead (d' a corporate 
ri^n^ liijconses a c- jporatc n-rong. 'J'hi.-^ mode would dt> i;rcal 
injustice to the laij;*- town^. You take fmm iht m .m equal 
ri prfsentalion and compel then) to pav accordii jr lo thiir pri p- 
eit.— -N It riubl that Portland, shouid [»ay a laijitT tax than the 
coijfitv of VVa.-i.i!iiii"n. and aliouid e'lr t oidy one ibiid a^- n.anv 
Ui(Mnt»fr««, and that \\\f C(»untv of V>.i-bin*iton slionMl ha\e the 
benefit of their di"dMulion ? The ciurse adof)ted ly dif rom- 
m»l»ee is a C(»!i p»'«.ii:'sf «•»" th<»c opp'- i-e pjinciplc.^— Ah t:»i us 
prnibU*, «e have limded thf lumbt r. [m^^erved an c'(;o:ths} m 
the di(F«rfnt ^-iction* of ihc Ir-iaie.and fct>cuied V) the toM '.i<» their. 
a ccustomed privileges 
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We apporlioned tbe number of npnWDtiliTH among the . 
aeveral cuunties according to (heir Dumber (J inbabittoli. The .-'; 
people of 3 county Lave a comniuni'f of tmenit and coinci- 
■ilvnce of feeling, arising from an ac^uiinlanGe in Inniacting 
tbeir county concerna. if 'here is anj thing lika aoctiottal di- - 
Tiston^. il ei»ls in tbe ctiunties. Tba OTrfinar; Iottoi will be ' 
tntitled to a representative, Ihe sin*ll tawiurand planlalioni will -M 
ie classed as conTeiilenllj- ah piiuible,.tDdoriba latger towns 
* larger number h requireil t'ur ilk* MCMid napmsBtatire, and ' '■'' 
a still larger fur the lliirJ, anU so on pnigKiaively, 6siDg ibe ut- 
most Limit fur Hny town at feven. Bjr thja procna, ynu pre< . 
aane (tn equality in lbs couniiei, and Ifae corpi^rate rigbta aa 
JhH:b.a« poMibIa, and altbougb you dirainirh iha influuce of 
Ibv.UTgn corporatioM, you Ibrotr tbia iofluanct lolo tbo tmall 
btuMin ibaHme vicinity. 

' If you retain Iba limitation coiilained in Ibe report, il will 
r^illt4hat the membera will be paid from Ibe genera) fund— 
■bia ought to be tbe caw, anJ I Mm ready to pledge nytdf that 
if Ibe objeal ianotalreaily aecured, I will move an amendment 
kvliich will embrace il. 

I trust the motion toalribeout, will not prerail. 
Hr. HodsJon, of Levant, laid il was impoilant to take into 
consideration the effectP of ibe propot^d apfiorliuDmeul upon 
Sar posterity, as well aa upon the pretent pupulition ; and went 
i nio tome calculationa to show tbe i neon veiiif nee* of its opera- 
tion, and tbe propriety of adopliug I he motion to strike out. 
S*ri.)m Iheae caiculalions it ap|>eared that ifour population should 
<Juubie every twenty five yeara, according lo the ralio now fix- 
ed, there would be but one repre' enialive fur 192,8IX] persons, 
after Ihe lapse of one hundred and filly years. 

On the r|ue!>liun bein^ put, 99 rosr in favor, and 149 against 
it.^o the niulioii was lost. 

Tlve vote was Ihen taken, onadopling the whole oftlieSJ 
Section, and it paHsed, by 137 lu 9i, 

Mr. Hprrick, of B. moved for a reconuderalion of this vote. 
I confeija,<i»i'l be, my opinion on the subjeci of representation has 
soiuev'hal altered. I was as tr.uch in favor of reducing the rcpre- 
lenl alion as any one. I diil think our expenses would lie very 
much dimini>-hed. Rut 1 do not think, that lo obtain Ibis ob- 
ject our privileges should be rendered insrrurc. Tlie only ob< 
Jerlii.nloa large nuinberof representatives, i- ihe e!ipen!<e lo 
w()ich it would subject ua. The buainen wou^i^ W &uii% ^\'^ 



mchdiipatdi, afibyafltnallmiintieT. Ifil » not verjr nca 

I, it 11 Bmcli bciier ihat llje lowus should be repreKntMl. 

Mr. Neal, ot E. said he was ivell awaie vte ougbl to reducip 

r npTeuntatioQ. In llie couiily olYork, be said, i*e hsiv- 

tllthe tight to wnJ in u trotn eveij' tanv,and I ihink ne ma;' 

ducalbe number of representatives more than Ino fiftii^.ai 

ippuMd by the Hun. gf ntteman frnm Biddtrord. He then of- 

md a Hibdiiute Tar ibe 3d and Sd sections, ibc principle vC 

rhich VM, Ibal tuwn» ivilli laSOiiihabitanls ebould elecl one 

itapnKntali*e «nd 3000 to elect two — wiih 6000 to elect 

tfaree, and proceeding wlib Ihia increasing ratio, smaller towns 

to be ciiHed or to «!ect a portion vi ibe time as ibej- ma; agree. ^ 

AFTERyOOJV.— A nMtlioaei order arowi wbelber oi- 
Iba notkui to reconiider the rote accepting the 3d Mdioni the ; 
wboJe subject of represenlation wai open tor debata ; Iba Fra*- . 
ident decided it was fully open. 

Col. Huody. Mr. Preiident — 1 regret Ibat tha tdIc pawtd 
in ibe forenoon, wtifaout more ditcuision ; hilt I am now oppe^ 
ad to recoMidering it, I ibiob, mr, no genllaman ougLt lo 
Boie lor a reconitideration, wilfaout offering a lubitittile aW 
giving his reasons for its adnplioo. It is pruper for a mambtr 
to make this nnotion, f'^r ibe [iur{ioie ul proposing an amend- 
ment frhicb should fully express hia objeci ; but nul withoal 
distinctly itattng hisvient in case ibe »ule lo reconaiJer should 
obtain. 

JuJjje Green. I iras an attentive observer of nhat passed in 
the forenoon, sod 1 think every thing nan conducted in order ; 
and so far aa 1 ubsened, the whole !u!>|ect nras fully discussed. 
As the vrbole subject may be freely dt^cuHsed on Ibis molion, 
Ibe vote nughl not to pass, unless for the pur pose of adopting an 
an)endnirnl,tbai every gentleman of this CinivKniion should ban 
opportunity lo express his npinion upon Ibe sut'ject. 

Mr. Uerrick. Mr. President— The remark* which I made 
in $u|iportof ibe motion to reconsider itere quite undigested, 
and were otTered on tlie spur of Ihe occasion, fiul, sir, as geu- 
tleiren are of opinion that the inoliun ou^jhl nol lo be consider* 
ed, but in connection with a subsii'ute, I will nol undertake to 

full doirn, vti'bout being ready lu lend a hand in building up. 
therefore pmpose lo offer an amendment, by which every 
■own containing one thousand inhabitants will b« entitled lo a 
representative. I am aware, sir, that this project will make a 
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ttnridenbly Bnoierous house of representatives. But there are 
BnyieasuQs for its adoption. One reason which h « y.reat 
vci^t irilfa me, is the means of diSusin^ information :..()ong 
the people which it would affi)rd. ]n this way, a numerous bo- 
dy of representat ires will compensate for considerable expense, 
tf there are few who are conceiiied in makinc "iwm. it will be 
■ere difficult to satisfy the people of their vc^bonnMeness. If 
Qpr representation is to be so thin that but 6:>e n^]-' r ieh-ative in 
ttSbtorten miles square is (o be chosen, the c .nmonally will 
hire little or no opportunity to obtain information of the meas- 
les of the government, and explanations uf the policy arid pro- 
^ty of the acts of the legislature. It appears to me. Sir, we 
•re more particularly legislating for ourselves, and do not s* f- 
'^ntly regard its effects u()on the commuiii'y. Let us loot; ti 
the public good alone, and we shall nut be alarmed at the ad- 
oittonal ex pence incurred by an itirreased number of represen- 
^tives. If we have one fot every thousand inhabitants, it will 
'^ske their annual expence about jj[ 19,200, or about six cents 
^ a perron ; and if we have one hundred, the expense will 
^^ODt to nearly one half as much ; and I consider the differ- 
jf'ice would be well expended, in spreading the adrlitional in- 
'^naation throogh the state. — I have nothing more, Sii, to say 
^faich may be considered pertinent, and i should be unwillmg 
*^ offer any thing which is impeitincnt. 

. Gen. Chandler, wished a liberal cour«e might be pursued 
'O the discussion of this in)|;ort^nt ant! iniereating suiij'Ct, and 
^hat the whole would be considered iii i ue view. 

Judge Bridge, hoped the vote to reconsider, would take 
t^lace, in order to open the subject fully, and that gentlemen 
)k)ight fpel themselves unshackled in the debate. 
The motion to reconsider p^s-ed, 217 to 31. 
On motion of Dr. Rose, Oideredy that the 2d and 3tl sec- 
tions he taken into consideration, that the whole suoj^ct of rep- 
resentation may be considered at the same time. 

Mr. Locke, spoke in fa%or of taking c»ff the limitation of the 
number of representative?, in order that every i(»wn, whtn it 
arrived to the number of 1500 iutjabitants, should be entitled 
to a representative. 

Mr- Uiiher, moved to strike out the words '' nor more than 
two hundred,'* which li'uited the number of representatives. 

The President decided, that the project of Mr. Herrirk« 
was now iq order. 
10 
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Afr. Herrick then offered the follovring amendment^ as a 
SDbstitute for the second and third sectionn: — *'Evf.ry town in 
this State, heretofore represented in the House of Representa- 
fives of Massachusett?, shall elect one representative ; and eve* 
ry other town in this State containing 1000 inhabitants^ shall 
elect one re()resentative ; and every town m this state contain- 
ing 3000 inhabitants, shall elect twp representatives, and for 
•very additional 3000 inhabitants, an additional representa- 
tive : Provided, no town shall- be entitled to more than five 
representatives. And any two or more towns or plantations 
whose inhabitants shall not be sufficient to eniitle each to a 
representative, but whose inhabitants together shall amount to 
1000, may voluntarily associate themselves together from year 
to year, for that purpose, and shall be entitled to one represen- 
tative." 

A motion was made to fill the blanks, which were left id tbt 
amendment for the several numbers. 

Mr. Herrick observed that he wished it first to be decided, 
whetbef the sysfem were adopted. 1 wish further to state, 
said he, that I do riot m ike this proposition from interested mo- 
tives, as it will not afitecl my town, it toeing amply provided 
for in the reported constitution. 

Mr. Holmes hoped the gentleman would fill the blanks, tbat- 
tbe Convention might fully understand its operation. 
The blanks were afterwards filled, as above. 
Judge Cony. 1 am aware, Mr. President, that the subject 
now under consideration is the most difficult one in the consti- 
tution, for the Convention to come to a conclusion upon,, with 
any thing like unanimity. But 1 hope. Sir, it will be consider- 
ed with patience and candor. There seems indeed to be con- 
siderable difference of opinion among the members of this body, 
upon this interesting subject, and it is said out of doors, that 
our constituents will not adopt the constitution as it is reported^ 
Sir, the subject of representation is all important, and our con- 
stituents do expect, that we shall agree upon a system which 
shall much contract the present number. 1 hope, Sir, we shall 
adopt one that will be satisfactory to them and to generations 
yet unborn ; for it is difficult to effect a change in a constitution. 
It has been found difficult to revise the constitution of Massa- 
chusetts, though many have long desired a revision. When the 
Convention which framed the Constitution of the United States 
/bet at Philadelphia, it was for the purpose of revising the old 
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confedeiation, and although the constitution which Ihejr pre- 
SfDted to the States, was not strictly within (heir powers, it 
was accepted ; and we have reason to bless God for it. 

I hope, Sir, we »hall reduce tite number of representatives ip 
one hundred^ and that it will never exceed two hundred. For 
mjseir, 1 have not been able to see the weight of the objections 
which have been made to the report. Why should we adhere 
to the rights of corporations? I understand that the govern- 
ment is to be founded upon a system of equality. But wher^ 
will be the principle of equah'ty in giving the right of sending 
-repreiientatives, to small towns ? I have heard of no proposi- 
tion, which did not include the principle of classiBg. And if 
ifve adopt the principle, why should we not extend it ? t did 
not come here to inquire what were the opinions of the majori- 
ty, but to discharge an important duty. U we take the princi- 
ple of districting, it will not be so unequal, as the one suggest- 
ed. If the system of representation is to be changed, I tbink 
ihe present the only lime. We have now to adopt new princi- 
ples and new measures. I contend, Sir, we ought to class, and 
if we take less than three thousand for the first representa- 
tive, we ought to begin and go through. The plan reported 
sceuis lo me, to be a practical system. The legislature .can^ 
. from time to lime, new class the towns, as it becomes necessa- 
ry. I want a principle that will answer for present and for fu- 
ture times. I am not in favor of ninety, or an hundred, or any 
precise number, but should desire that the number should be 
^xed. 

Judge Thaclier observed ihaf tin re was a general wi?h to 
reduce the number of representatives, but the plan proposed 
-would rather tend to increast it. 

Judge Bridge. Mr. Ppesidenl, 1 rise simply to state to the 
Convention,. the result of some estimates of the number of rep- 
resentatives, according lo the proposed ratio. The couimittee 
found that by assuiDing 1800 as the number of inhabitants 
which should entitle a town to elect a representative, the whole 
number would be one hundred a7id sixteen. By taking 1500 
inhabitants, for the first representative, the number would be- 
nearly one hundred andjifty ; by fixing it at 1200, the numlnr 
of representatives would be one hundred and eighty — at 1090, 
it would be two hundred and twenty — and by adopt irig the 
Massachusetts plan, it would be two hundred and thirty. But 
. jf the motion before the Convention prevail, it would nearly. 



112 

dou>)le the numb«r now proposed, and we shall have (&ree haa- 
dred to bes;in with. 

No sentiment has been more strongly impressed on our 
minds than that the public opinion demanded a reduction of 
the number of representatives. To come at this object, there 
were but two modes presented — one was by a general district 
ting throughout the state — the other by a general representa- 
tion of corporations. The first, it was thought was too repug- 
nant to the feelings and habits of the people, to be acceptable. 
We therefore attempted to reduce the numbers by a representa- 
tion of corporations and increasing the ratio. It was found, 
that by this mode, the loss would fall mostly upon the large 
towns f and I was happy to see the delegates from those towns 
ready to accede to if. It would not injure the smaller towns, but 
rather operate for their benefit, as it would give them rights 
which they bad not before. Upon these grounds we thought 
that 1500 inhabitants was a suitable number to begin with. 

Mr. Holmes. The more I^hear the sentiments of gentlemen, 
the more I am convinced we cannot agree upon any mode 
which will be generally acceptable. To quiet the alarm that 
the large towns will swallow up the small towns, I shall ofifer 
an amendment which will secure them from this evil. 

Adjourned. 



THURSDAY, OCT. 21. 

Rev. Mr. Hooper, of Paris, suggested the propriety of pass- 
ing the 2d and 3d sections for the present, and proceeding to 
consider the remainder of the Constitution ; as there appeared 
to be a great difference of opinion on this subject. But no mo- 
tion wa^ made, and the Convention resumed the consideration 
of the subject which was left unfinished yesterday. 

Mr. Allen, of Norridgwock, staled to the Convention, some 
estimates of the numbers of representatives according to differ- 
ent ratios. By this statement it appeared, that, estimating the 
population of the State at S00,000, and allowing 2000 inhabi- 
tants to entitle a town to a representative, and proceeding in the 
ratio proposed by the Committee, there would probably be 100 
representatives, and 50 towns would be entitled to one or more. 
To begin at 1800 inhali^itants for the first, there would be 116 
^representatives, and 70 towns entitled to send ; at 1500 inhab- 
itants, 160 representatives, and 90 towns entitled ; at 1200 — 
180 representatives, and 1 11 towns entitled ; at 1000*^211, and 



113 

HO towns eotitled. By the Constltation of Massacbuaettf , tlm 
several towos are authorised to elect 280 to the General Court, 
and 75 towns are not entitled to send. 

Judge Bridge observed, that be found the principal difficultf 
arose from the limitation of the number of representatives, bjr 
which towns now entitled to a representative would hereafter 
be deprived of this privilege. In order to remove tbisdifficultj^ 
to leave tbe subject open, and remove the apprehensions of 
geotlemen, he would move that *< two hundred^ be struck out^ 
and *' three hundred** inserted. 
The President decided that this motion was not in order. 
Judge Tbacher. Thfi statements made by the gentleman from 
-Augusta, (Judge Bridge,) and the gentleman from Nurridg* 
wock, (Mr.rAllen,) are very important, and enable the Conven* 
tioQ to proceed upon sure ground ; they can now see what anjr 
given numl>er of inhabitants will -result in. If 1800 is fixed up^^ 
OB as entitling a town to send one, and keeping the ratio pro- 
posed by the report, it will bring into the bouse one hundred 
and twenty members ; if 1500 is taken for the first number, and 
entitle a town to send one, then it. will bring in 150. Tbe gen- 
tlennan from Bowduinbam has proposed one thousand as the 
number to entitle a town to send one, 4^c. which would give 
two buniired and eleven immediately ; and tbe increase will 
be so rapid, as soon to exceed that of Massachusetts. Tbe evils 
of a large representative body are universally acknowledged* 
out of this Convention, and that it ought to be reduced. The 
Judge said, the more the subject was considered, the more he 
was disposed to look favorably on the report of the Committee. 
Mr. Vance, was opposed to any plan which should increasa 
the number of representatives. Instead of 1500 being the be- 
ginning of the ratio, he should prefer a larger number. He had 
not reeo one person .in bis part of the State, who wished for 

. more than one buodted representatives The plan proposed 
will give one hundred and twelve. Will not this number ena- 
ble the Legislature to legislate more underntandingly than &v^ 
hundred ? There is not one member from (he county of Wash- 

.ington, who is not perfectly satisfied with the report. Although 

• there is no district m that county which wiil oi't contain nearly 
two thousand inhabitants, .and some will have forty miles to 
travel to elections ; yet complaints do not come from that quar- 
ter. I believe, said be, the electors are not so nmch afraid pf 

>tbts plan, as. those who expect to be ejected* . H^ V^V\. ti^Si^'^x.W 
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return bonne, and carry the Constitution which lessens the niMa** 
ber of represei.tatives. 

Mr. Herrick said, be brought forward bi| project, as a sub- 
stitute for the one he bad moved to strike out, and tro^ the ne- 
cessity of the case ; but be should be glad, if other gentlenaen, 
who did not like the report, nor bis proposal, would o£fer anoth- 
er, nhicb he s^huuld probably himself think preferable. 

The Pre<;i(!ei)t made some remarks on the subject. Here- 
grettc^d that the Committee had undertaken to apply principles 
wbi^h rather belonged to legislation. It you undertake, said 
he, to class towns which are hostile to each other,, so that they 
cannot be altered, you create difficulties. If, instead of class- 
ing towns, you send your represt:'ntatives according to the pres* 
cnt plan, onl} limiting the numbfer, and tetany town now enti- 
tled to <>end one, pie^erve the right, and let the first Legisla- 
ture do the woik ol classmg, these difficulties might be obvia- 
ted. 

After ^ome conrcrsation, Mr. Herrick withdrew bis motioo, 
to give preceilence to one aboui to t)e offered. 

Gen Wingate, of Bath, said bethought (he classing of towns 
was a legislative business, and he wished to leave it to be set- 
tled l)y (he first Lcgisla(ure ; and for this purpose moved, that 
the following amendment be adopted, as a substitute for tbe-sec- 
tions under corisideraiion, which was as follows : — 

That the House of Representatives first to be elected under 
this Constitution, shall consist of members to be chosen by the 
several incorporated toivns within this State, each town being 
entitled to'ihe same number as though ibis Convention had not 
been adopted — provided hozvever^ that all such towns and plan- 
tations as would not be entitled to a representative, may, by a 
major vote and mutual agreement among themselves, class them- 
selves for the purpose of electing a representative ; and ihe 
rej)resentatives so chosen by any class, >hall produce to the 
House bf Representatives, together with the proper evidertce of 
(heir election, an attested copy of the vote of the several towns 
and plantations fornting such class, to class themselves for the 
purpose oi such election, and also a certificate of the assessors 
of such towns and plamalions, of the number of polls in their res- 
pective towns and plantations. The House of Representatives 
to be elected on the second Honday of September, 1821, and 
forever thereafter, shall consist of not less than one hundred 
!>)cmbers. nor mord than three hundred, and shall continue 4r 
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•er?ice one year fix>m the day next preceding the annaal melt^ 
ing of the Legislature. Providtd however^ until the population 
' ot the State shall.amount te 600,000, the number oi represen* 
tat ivea shall net exceed 250. And the Liegtslatuce shall, before 
'the first day of May, 1821, and within every subsequent period 
of at most ten years, cause the number of inhabitants of the 
State to be ascertained^ exclusive of foreigners not naturalized^ 
and Indians Bot taxed ; and the number ofrepreseutativesshally 
at the several periods of making such enumeration, be fixed and 
determined by the Legislature ; which members, so fixed and 
determined, shall first be apportioned by the Legislature, among 
Ibe several counties in the State, as near as may be, according 
to their number of inhabitants, having regard to the relative in- 
crease of population. And ihe Legislature shall t'uriher appor- 
tion the representatives, so assigned to the respective counties, 
among the towns in their respective counties, as near as may 
be, on the principle of equality, giving to each individual town 
that may be entitled thereto, upon such ratio as shall be estab- 
lished by the Legislature, one or more members, and classing 
the towns and plantations not entitled to one member, in suck 
aianner that each class may elect one representative. 

Dr. Rose said, itseewsthe people in-the eastern part of the 
"^ country are in favor of a reduced representation. The gentle- 
man from Calais, in travelling through the country, found this to 
be Ihe caj>e ; and this might t e found to be tlie case in travel* 
ling further. But on more inquiry, he believed the people were 
not so much afraid of the expense of a numerous house, as they 
are ot the mode a}{ districting. 

Mr. VVallingford said, he rejoiced that the motion to reconsid- 
er passed ; that the molioii of the gentleman from Bowdoinham 
was withdrawn; and he also rejoiced at heating the motion of 
the gentleman from Bath. It is a proposition which will relieve 

- us from the many difficuhies which attend the attempt to class 
the towns by the Convention, it is the proper subject of le- 
gislation, and 1 rejoice that a proposition has been made, which 
1 believe will be periiectly satisfactory to our constituents. 

CoJ. Moody. Mr. President — 1 hope the amendment offer- 

' ed by the gentleman from Bath, will meet the approbation of 

the Convention and be adopted. It is such a proposition as is 

- calculated to meet the objections which have tjeen made to the 
> report. It points out general principles, and leaves the details 
i foUheLegitlature. Why gent iemen should be u(\wUlu\^l^\!^;b»«t 
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it to the Legislatare, 1 cannot conceive. If k is left to fhem, te 
arrange and class the (owns, I think the Constitution will be 
much mure likely to be accepted, and that it will create much 
less eiciteroent. i can see no pofsible inconvenience that will 
result from adopting this mude of representation. If we re* 
strict the Legislature, so (hat they shall not go l)eyond certain 
bounds, there is no reason to fear their doing what is improper. 
The Legislature, having the census before them, will be better 
able to fii on the number of representatives, to apportion them 

-upon the several towns, and to class the towns and plantations 
in such a manner as to be satisfactory to them. ' I therefore 
hope the motion will prevail. 

Judge Ames, of Bath, observed, that he did not intend t# 
have taken any part in the di5CU8sion of the subject under con- 
sideration — He would not however by this declaration be un- 
derstood to mean, that he felt no interest in the subject. Ob 
the contrary, in his apprehension, it embraced the vita) princi- 
ples of a republican government ; for (said he) it is by equal 
representation, that equal rights and privileges are secured, and 
impartial justice administered. But from the solicitude and 
anxiety, manifested* by almost every member of this Conveo< 
tion, both in doors and out, be was led to expect, that every 
false and unequal principle would be readily rejected from the 
system of representation, and this interesting debate, ere this, 
have terminated in a perfect union of sentiment upon the sub- 
ject. But (he said) iiis expectations were unreasonable and 
therefore justly dis^ippointed. The subject, as reported (con- 
tinued Mr. A.) is stiil attended with difficulty, and as great a 
variety of opinion is now manifested concerning it, as at the 
commencement uf the debate. Under these circumstances bis 
own apprehensions .were greatly relieved on hearing the prop- 
osition of the honorable gentleman from Bath, as a substitute 
for the second and third sections now under consideration, and 
which, he hoped, would prevail, as in his apprehension it ex- 
hibited a better compromise of opinions and interests, than any 
proposition, which had been offered. By these two sections 
the whole number of Representatives can never be less than one 
hundred, nor more th'^tn two hundred, to be apportioned among 
the several counties, towns <and plantations, according to the 
number of inhabitants upon the ratio and classification estab- 
lished. This apponionment and classification must necessarily 

,^ake piece for the first Legislalure, and a ; provision -is accord^ 
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ingly reported in anolhtr part of the ConstiluttoD for tkat fmr* 
pofip. To the provisioos- of these two sections^ wliicbare both 
under conaidenttion (he said) he could not read iljr anent. He 
iftfas Dot yet satisfied, that the representation by these previa* 
Ions was not too limited, a»d the mean increasing ratio imequal 
in its operation* Thai justice maj be equally distributed there 
should be a representation of all the various interests, by which 
the people are distinguished, establised upon just and eqtial 
principles. This cannot be possible with a very limited nuoa* 
ber of Representatives, and especially when the population it 
thinly scattered over an extensive territory. If the wisdom and 
integrity of human nature were perfect, the government of the 
people might with safety be placed in the hands of a single in* 
dividual ; and then an absolute roooarcby would be the best of 
all governments. But the history of nations bears conclusive 
and melancholy testimony against this supposition— From the 
suggestion of the honorable chairman of the committee (said Mr. 
A. j it seenas the people have been told, their expenses for tb» 
support ef government would be diminished by a separation 
from Massachusetts proper ; and therefore be infers the repre* 
sentation must be greatly reduced. Mr. A, said, he well knew 
the people wished their Government established and adminia* 
tered upon sound principles of economy, and, be had no doub^^ 
these principlvs would be duly regarded by the Conventioo* 
But he had too much confidence in the good sense of the people, 
to suppose for a moment, that they viould hazard their rights 
and privileges for the consideration of gold and silver. We are 
convened here to establish a government, not upon the feeble 
and corrupt basis oi loss and gain ; but upon the principles of 
justice and equal rights. If the best interests therefore of the peo*" 
pie require a larger representation than is provided for by the 
Report of the Committee, he was confident, this Convention 
would never be governed by the narrow policy of calculating 
the additional expense. He was also opposed to these sections, 
because the detailed apportionment in relation to towns and 
counties was a proper subject of legislation, and should not 
make a part of the Constitution ; and because in the apportion- 
ment itself, for the first Legislature, upon the principles of the 
Report, injustice could not be avoided. A certain number of 
representatives., said he, not exceeding one hundred and fiAy,it 
to be apportioned among the several counties, according to th# 
number of inhabitants, for the first Legislature ; and who,. he 
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would ask, knows accurately the number of iohabitaiits withjn 
each county ? No enumeration has been had since 1810 The 
same difficulty is manifest^ io ap;K)rtioning the number assigned 
to each county, amoo^ the several towns and plantatiooa within 
the county «*nor will the increase of population in the several 
counties from 1800 to lb 10, be a just rule for ascertaining the 
present nuaiber of inhabitant?, in order to make a just appor- 
tionment of representatives. Some counties, as well as towns, 
since 1810, have increased much more rapidly, than at any for* 
mer period ; while othtrs, sioce that time, have not increas- 
ed at all. How then, (said Mr. A.) upon the principles of the 
Report, and at this time, previous to taking the next census, is 
it possible equally to apportion the Representatives among the 
counties, towns and plantations ? Add to these difficulties the 
arbitrary and uiiju^it classification of certain towns and planta- 
tions, required by the Report — unjust, because the representa- 
tion is predicated upon population, and in the apportionment 
for the first Legislature, you cannot ascertain it — arbitrary, be- 
cause in some instances you compel the association of towns 
and plantations, which are opposed to each other by local in- 
terests, feelings, and principles. These, said he, surely are 
evils, which the people must (ee\^ and will not patiently hear. 
But how shall we avoid them, and give to the people, if they 
wish it, a larger representation, and upon more equal princi- 
ples ? By adopting, said he, the proposed amendment of my 
^honorable Colleague. By thi? proposition, the number of rep- 
resentatives can never be less than one hundred, nor greater 
than three hundreii, lea\ing it with the Legislature to fix the 
number, and apportion the same, among the several counties, 
according to the number of inhabitants, to be ascertained at the 
several periods of apportionment, giving to each indivrdual 
town, as many members, as it «hall be entitled to, upon such ra- 
tio, as the Legislature ^nay deem mo«>t equitable and just. 
Here, said Mr. A. in my apprehension, the subject is placed just 
where it ought to be, in the hands of the people through their 
ageiits, the members of the Legislature. Should they not be 
satisfied with a representation ot 200 members, they may ex- 
tend it to three hundred, or reduce it to one hundred, as should 
be found in operation best suited to their interests Nor did 
he believe, that any Legislature would so abuse thi!^ authority, 
as to produce a very unequal representation. Should they how- 
ever «o this, either in fixing upon an improper number^. or^iD 
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edtablisbiAg the mean increasing ratio upon unjust princip!e»j 
there is ** a redeeming spirit in the people," and tbey woulcf* 
correct the evil. It u true, by tbe proposed amendment, tbe 
number of representatives in the first Legislature may be large, 
but in this mode of apportionment, the representation would be 
more equal and satisfactrry, than that, provided for by the Re- 
port. Tbe number of rateable polls is known in every town, 
and therefore hy electin;< the representati\«s for the first Legis- 
lature, upon tbe principle? of the Constitution of Massachusetts, 
with tbe additional provk.'^iun of voluntary classificatirm, the un- 
equal apportionment among counties and towns, and the ine- 
quality of representation, resulting therefrom, may be avoided. 
The towns and plantations, thus voluntarily classed, would be 
more harmoniously united, and more perfectly represented. If 
there be any evil in this supposed numerous representation, it 
can only be of short duration ; and the important business, 
which must occupy the attention of the first Legislature^ ren* 
ders it unconiroonly important, that every interest of the com- 
feaunity, should be fully and equally represented. For these 
reasons, he was in favor of the proposed amendment. 

Mr. Holmes. I am gratified that the subject has been open* 
ed, to give gentlemen an opportunity to offer their different 
projects, that we might see if there was any thing like unanim- 
ity. A substitute was offered by the gentleman from Bowdoin- 
bam, Mr. Herrick, but it was so imperfect, that it could not be 
adapted to the views of tbe gentleman himself. Several other 
schemes have been proposed, all probably very perfect, in tbe 
opinion of the movers, but all different^ and, in many respects, 
contradictory it has liecome my duty to offer my opinion on 
the proposition of my friend from Bath, Gen. Wingate ; and I 
regret I cannot give it my support. I see so many evils 
from the operation of the principle, that I cannot consent to 
adopt it, instead ol that reported by the Committee. Indeed, 
1 am almost inclined to congratulate myself, that Massachusetts 
has given us a provisional Constitution- ; for 1 begin to doubt 
vrbether we shall be found capable of agreeing upon one for 
ourselves. 

It is said that we should place great confidence in the Legis- 
lature, that the people will elect wise and good men, and that 
the principles of representation being settled, to make the ap- 
plication, is matter of legislation. Sir. i hope the Legislators 
will be wiser than we. If not, I fear they wiU ciev^i:!^^ ^^V^ 
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to igree on- rtyitetn which will wit themieh^s or tbe peof»k. 
Sir, our duties are distinct and p'ain. Tbe constitution is to 
ornate, direct and restrain your Li«tyi«lature. And shall we leave 
the power and mode of cpeaiing it ito the iLegisiature itself? 
The spirit of party may again prevail. The present/ to be 
sure, i^ a time of si^^t candor and tranquillity. But this may 
not always last. — ^The Ump of experience is my guide-^Wbat 
has been may again, be. Tbe time will probably come when 
faction «hall rage and discord snap her whip of scorpions. Tbt 
•UQ of peace may be involved in a cloud, and a storm of dip- 
trust and jc^alousy and hatred overwhelm us. Do you believe 
that your Legislature would then apportion your representatives 
according to perfect equity ? 

Why, Sir, dove shrink from our duty? Why are we^tent 
here, but to fix bounds and to piefcribe a rule by which the 
Legislature is to-be created? And wkere is tbe shield to pro* 
tect he rights of tbe^people, if we surrender to the Legislature 
the right of self creation ? 

Acc<»rding to this proposition we shall have three hundred 
members in the first House, and while you swell tbe number 
greatly, tbe small towns will be deprived of their rights, to help 
the large ones The principle of this scheme leads to district* 
,iog, and I do avow. Sir, 1 should be unwilling that this consti- 
tution should go out to tlw people, with so heavy a minority as 
will bf found banging at its heels, 1 should be disposed, to 
prevent discord* to take a smalier number for the first appor- 
tionment, and a larger number for the highest limit. 'Bitt this 
proposition gives too mush povieraad responsibility, and 1 trust 
it will not succeed. 

Gen. Cbnndler said, he came to this place with an opinioD 
&at vie should take a different course from the one proposed ; 
but he saw difficulties at all points, as tbe Convention proceed* 
ed, and was disposed to wish it. might- be adopted. He there- 
fore moved that tbe proposed amendment be printed, and with 
tbe 2d and 3d sections, committed to a select committee- 
Judge Cony wished, it there were any other propositions to 
be made, that they should be presented before proceeding fiir- 
ther, and committing the subject to a select committee. S^xty- 
six frosty t% inters (said the Judge) have served to bleach these 
hoary locks — have palsied my limbs, and clogged this tongue 
thai is now struggling to convey my ideas to this Convention ; 
^•t under all these appalling circumstances, I shall endeavor to 
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discbarge my duty in expressinf; to the Convention my views 
of the best mode of representation, if the opportunity is given 
for gentlemen toofier their different propositions. The Judge 
then said, he was in favor of one hundred representatives (or 
the first Legislature, to be enlarged from time to time, accor- 
ding to the increase of population ; but his iJeas were given 
mure fully afterwards. 

Judge Parr is could see no impropriety in proceeding; in the 
discussion, and in the course of it to consider all the proposi- 
tions which miti;ht be offered. They might all be considered 
by the committee, if it should finally be committed. I believe, 
continued he, it is generally expectied that the representation 
wilUe reduced. The people do not expect impossibilities. 

The President remarked, that be did not think it advisable 
to follow with strictness the rules of proceeding observed in 
legislative bodies, and thought that as there waS a ^reai variety 
of opinions on this Fubject it was ad\i<<able for any gentleman 
who had a scheme which he wished to offer, to put it into wiit- 
ing and lay i^ on the (able. The whole would then be before 
the Convention, and some one perhaps would be found that 
would better suit the majority, than that reported by the com- 
mittee. 

Judge Cony. Mr. President — I do not arise with much con- 
fidence that any project which I may offer will be generally ac- 
ceptable, as it will go to the introduction of a system very dif- 
feient from that to which we have been accustomed. But as 1 
wish to bring my views before the Conveuiion, I will submit 
the following proposition as containmg my ideas on the sub* 
ject : — 

** The House of Representative? shall consist of one hundred 
members t to be appoittoned equally according to the population 
of the State ; provided that after the number of inhabitants a- 
mounts to five hundred thousand, the number of Representatives 
fball be increased to one hundred and Ji/ly and no more, to be 
apportioned as aforesaid." 

1 am sensible. Sir, that from long and estahluhed usage, we 
have become attached to the present mode of represeiitation* 
But almost all persons are dissatisfied with the result of the 
present method, however they might regard the mode itself. 
VVe hear a universal complaint of the number of our Represen- 
tatives. It is not only expensive, but is too large to transact 
busioest with facility, and unequal in its operation. If we take 
11 
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experience for our i^iiitle, we fb^^H not frar to tni«t a small nom^^ 
Wrof Kypresen'tHives Let u^ look a' Nr^'-Y'.'k rnd Pennsjrl-- 
▼an»a ; if ihey have in»pro\fd on os. •■Im'' we not learn from 
tbem ? I set* no danuer in a s-Tnal! reprf-rjitation. 1 feel much* 
attached to the princi|«'« of the (pderal c«>n^'itulion, l»y vihicb 
the representation is founded on a basis of f qual rights and is 
not excessive. In *he national Legislature there is but one 
Representative for thirty six thousand people. Yet ne bear no 
coniplaini of a want of being represented. The business is 
well attended to, and even the private concerns of irtdividuals 
do not suffer for the want ot a more numerous representation ; 
at least no complaints ot this kind have ever reached my ears. 
By ibe plan which I have submitted, we shall have one Rep- 
resentative for three thousand, and thisi^ill be enough for trans- 
acting the public business, and private and local concerns, with- 
out danger or inconvenience. There has no propostiion beea 
made which dues not result in a partial classing of towns, and 
why shall we not oarry it further ?- This is the only effect of 
my proposal. 

After having expressed my views on this subject. Sir, 1 shall 
cordially submit to its rejection, if it is not sati^'factory to the- 
Convention. I hope it will not be left for the Legislature to re- 
duce the number of Representatives. It is our duty to reduce 
tbe representation, and I hope whatever system shall be adopt- 
ed it will at least effect this object. 

Mr. Neale, of £. con<«idered it an established principle that 
the representation should be reduced in the new State, from that 
•f Massachusetts. The number of 1500 agreed on by the com- 
mittee would reduce in one half f and be thought it preferable 
to the proposition now efferedi He was opposed to fixing tbe 
Dumber,but only wished the ratio ef representation established ; 
and was forleaving the rest tabe settled by the Legislature, or 
the people. 

Mr. Whitman, of Portland, said, that from tbe number of 
schemes this day suggested, it would be apparent no two mem- 
bers were agreed on this subject ; and be truMed the ConveD- 
tion were, by this time, sensible of tbe difficulties the committer 
had encountered in coming to an agreement. The scheme by 
^hem presented was a compromise at about a medium between 
the extremes of opinions. The committf^e had nearly, if not 
quite, as many views presented as are now before the Conven- 
twR. The scheme of the committee (said Mr. W.) is not 013^ 
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««cbeioe. Mine wa9 totally diffprent. Before I sit down I vfi4l 

-take leave to explain it to the Convention — not in the hope of 
expectation that it will be adopted ; for as I could not convince 
fbe committee, of which i had the himorto be a menaber, lean- 

^ not suppose i shall be more fortunate here. 
' We are. Sir, about to establish a form of government — not for 

^ne section or another of the Slate — not for (he present genera^ 
tion only— *but for the whole community and for posterity. The 
construction jof the Legi^alive body is the most important, and 
at the same time, the niostdi&cult part of it We want a House 

.^f Representatives that shall not be too large to transact the pub» 
lie business in a reasonable time ; and which shall be large 
enough to embrace Ibe talents and integrity of the State. Geo* 
tlemen seem to me.to have^erxoneous ideas of the objects of e 
Legislative body. These have originated, no doubt, in some 
degree from the construction of the Legislature of Massachusetts 
— ^*a Legislature the worst cons^-ucted in4he Union — It is a per* 
iiect anomalyii^there is nothing like -it in aoy other State. Its 
House of Representatives has at times consisted of nearly seven 
hundred — sixty ot which made a cjuorum. ^Gentlemen. say this 
body has been innocent; and no great inconvenience has been 
experienced from it ; (hat legislative business has been transact* 
ed with facility. Sir, it may be so— but how has itbappened ? 
I can tell gentlemen how it has happened. These seven bun* 
dred members have not assembled U>r the |)urpose of legisla- 
tion — They have assembled to try the strength uf political par« 
ties — and for this purpose only. Tbis don^;, and they have dis- 
persed. This huge body has vani&lied, .and left, perhaps, a 
quorum behind. In a very few days after this assemblage had 
met and organized the government, weisave found the Speaker 
scarcely able to muster a quui'um ot sixty. If more remained it 
has not been for the purpose of general legislation — but to ac* 
complish some paltry local object. The members entrusted with 
petitions, or the accomplishment of some trifling object, have re- 
mained after the multitude had dispersed. Those who have 
remained have been the real legislators ; and have transacted 
the public business. Till thus reduced the public business could 
pot be transacted. • 

We are never to have a -Representative body, I trust, like thai 
of Massachusetts — a body perfectly changeable — composed of 
oue set of meato^lay and another to- morrow — and that in the 
same session. A proposition made on one d^^ \)it^v^\^^Vk^ ^tV^ 
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anen, would, on another, come up before an entire different setf 
and finally be considered by, {lerhaps, a third. The members 
b" ing paid by their respective town?,and being but acantiiy paid^ 
consult tbtirown convenience — attend when they can as well 
as not ; and no longer than their towns are willing to pay them« 
Hence (he towns and their Representatives are habituated to 
consider it as no part o( (heir duty to attend to any thing like 
general legislation. The Representative is expected to attend 
as a kind of agent for the town, to effect local objects altogeth- 
er. Hence it has happened that (he wealthy towns, that art 
able and willing to support their Representatives the whole tern^ 
have exercised the whole power of general legislation. In eve- 
ry other State the legislative body is constituted of such mem* 
bers, and of such members only, as can be kept together for i\m 
whole session ; and as are convenient for the despatch of bust* 
oess. The State of New- York, with its million of inhabitants^ 
has a repres>entative ^}0(\y of about one hundred and twenty-six. 
The great States of Pennsylvania and Virginia have each one of 
nearl^rtbe same size. Gentlemen here will not surely deny 
thstt the inhabitants of these three States, are as zealous republi' 
cans as we are. Yet they have never deemed a numerous host 
of Representatives either necessary or proper. 

Gentlemen may see, in this Convention, a specimen of what 
a body of three hundred could accomplish. Here we are with 
all our variety of opinions; and each tenacious of his own ; and 
each feeling himself bound to vindicate his own. What pro- 
gress would this body make in enacting all the multifarious laws» 
necessary to put the new Government in operation ? Each 
menfiber would propose his amendments, and offer his reasons ia 
relation to every section of every bill. A representative- body 
of one hundred is as large as ever ought to be formed. In such 
a body as much of talent and of wisdom could be comprised as 
could be found, and as would be requisite. A greater number 
would unreasonably impede the progress of the public business. 

The first representative body under the constitution of the 
United States which organized the new government, to whom 
was entrusted the mighty affairs of this nation — the power of 
making war and peace — the control over the purse and the 
sword — consisted of about sixty members. And never were 
such important affairs, before or since, so ably managed. The 
organization of the government was so complete as to have re- 
mained, in a manner, untouched to the present day. So per- 
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feet is the Treasury system then organized, that as I have beea 
told, a late Secretary of the Treasury, when making applica- 
tion for another office, on being told that bis talents were neces- 
sary Co that office, replied, that it was not so — that the Treasury 
system was in no such need of a man of talents — that it was 
so perfect it would go alone. The business of the nation has 
never been better transacted than by that little House of Rep- 
resentatives. It had all the talents, and all the wisdom that 
could be, usefully, combined in one body. 

1 am. Sir, utterly opposed to a large, unwieldy representa- 
tive body. The people do not demand it at our hands — nor do 
they expect it. They wish only, to be wisely and equally 
represented. It is no object with them to have every hun- 
dredth man a representative. Let them be but equally repre- 
sented; and by men of their own chousing; and, whether it 
shall take one (huusand or five thousand, to elect one repre,senta- 
tive, they care not. Has there ever been any complaint that 
it required 80 or 40,000 to elect a representative to Congress ? 
Never, to my knowledge. 

I am. Sir, opposed to a body that shall have power to increase 
itself. I ivouid, therefore, at once, have it as large as mighl 
be convenient for business, and never larger^ let the population 
become ever so numerous. When 9 legislative body shall be- 
come too great thf^re is no reducing it — it will not reduce itself. 
Of this we have ample evidence in the Legislature of Massa*- 
chosetts. That body of seven hundred never seems to have 
had the disposition ; and, if it could have bad the disposition, 
it has never dared to attempt its reduction. In high, party 
times, when nearly divided, neither party would dare to move 
it, as the other would be sure to attack it, as intended to abridge • 
the right of representation ; and thereby render the friends of 
the measure odious to the people. And hence Massachusetts 
has bad no chance for an alleviation from any portion of that 
calamity, but by being separated from Maine. 

The constitution of the United States is defective in this par- 
ticular. There is no limitation to the size of its House of Rep- 
re.Hentatives« It has already increased to a very inconvenient 
size. From about sixty it has now increased to 184 It is 
with difficulty that it can despatch the public business. Hence 
it 19 that we have seen a simple proposition debated in that body 
for weeks in succession. Tlie case of John Anderson and the 
questions relative to the Seminole war» and lii\uVexvi^\\vc\V'^w^ 

//* 
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iiient, cnnpumed a fortnight each. And it will, pevertheleo, 
be iii.poS!«ii.ile evei to reduce tiie members of this body. It 
^ill even increase. The members on making a new appor- 
tionment, at er a census, i^ill each look, with a single eye, to 
his i>artiiular district.; and will not reduce the ratio of repre- 
sentation So as to increase (lie size of his district; or dimiui<sb 
the number to ivhich his S^tiXe. shall be entitled. Hence it will 
hapi'en Ihat after tlje taking of the next census, in 1820, the 
house will be increased to, at least, 230, if not 250 nnemliers. 
When this will end 1 know not. but it cannot be long before 
the Legislature must sit, perhaps the whole jear, and accom- 
p^jK^h little or nothing. 

Oiie huru'red is as many as ever ought to compose a Hou^e 
of R( presentatives. And in fhi? Stale they should be appor- 
tioned to the counties according to population. And ti^e num- 
ber lo wtiit h any courity may be entitled, should be apportioned 
to be elected in districts of convenient bize formed of en<ire 
towns ami contiguous territory, the exterior limits of each of 
which should be as nearly equidistant trom a common centre 
as may iie. 

These apportionments fnd districts should not be made too 
often — but isbould be made at stated periods. It should not be 
optional with a party in power to n>ake them or not. Once in 
ten years after the taking of each new census, would be suffi- 
ciently olien^ it would not do to allow it to be done otherwise. 
It must not be made an engine of party. We, to be sure, see 
nothing of party aniong us, at this time; and it is a fortunate 
circumstance, indeed, that we do not: But we cannot promise 
ourselves that we never shall. The time may come, nay. Sir, 
it must come. When we shall see the same sceraes reacted which 
have already disgrar ed us. A republic is said to be the nursery 
i*f party. It is against these thai we must guard. When we 
flace [)ower in the hands of our legislators we miist, at the same 
time, as rnuch as possible, guard against the abuse of it. If we 
i!,ake It imperative Uf»on our legi-ilalors^to apportion and district 
oitce in ten years they will not be able to turn it so much to 
parly purposes. If ihey should, on making the districts, have 
an eye to such consideratiwns, they cannot foresee how soon it 
tnay turn against them. Such aUeixipts have usually answered 
a very short lived purpose. 

I, Sir, protest — utterly protest — against the inequality of 
:j'ai/r icfjietenlauye scheme. It is iniquilous in, principle, *lt 



sever can be reconciled to tbe good sense of the people. Whefe 
V¥e say lo a (own, ha?ing 1500 iuhabitants, you shall have one 
representative; and, to a lonrn adjoiuiiig it, containing 3999 
inhabitants, -you shall have but one, what will the people say t 
Can they understand such a principle as this ? ISir, it is arbi- 
trary and oppressive. Becaose of an adventitious circumstance, 
because a town iitte happens to be ^ little more extended, so aa 
to have a greater number of inhabitants within it, you will de* 
prive its inhabitants of an equiil representation. We may just 
as well ^rm large districts — three times as large as would givfs 
a single representative; and say to it, because we have made 
you a large district, you shall be deprived of an e^ual represen- 
tation — you shall have iHit one represifntative. if it be aa 
object to have but one representative elected by any one body 
of men, divide your large towns by ,parochi»l lines or other* 
wise. But do not deprive them of t^ioir equal rights. 

We, Sir, pro/ess lo be republicans — and begin our constitu- 
tion by declaring all men to be born equally free, and to have 
equal unalienable righte and privileges. And in our appor- 
tionment of representatives are Ajruishing a practical eommen- 
tary upon this text. By way of illustration of what we mean 
by equal rights we say to the inhabitants of a large town yoti 
bave but one third as much right as tbe inhabitants of a »maU 
town. Tiiree men in a large town are but equal to one in a 
-small one. 

I beg gentlemen to consider what they are about ; and how 

' tbey establish principles. An erroneous principle will be « 

two edged sword — it will cut both ways — at present it wi^J 

• injure only ^he towns that are now large— -But it should be re- 
meoibered that the towns which are now small, are becoming 
large. They will feel, in their turn, the iniqMitous operation 

' of this principle. A time serving policy is not that whioh 
should govern the framers of a constitution. Let us loolc witb^ 
single eye to principle-->-to correct. principle — and we shall be 
in no danger. If we pursue a straight- forward course — if we 
at this time look fornothing but what is fair and honest, we shall 
be in no danger,. na>w or hereafter. On the other hand no man 

• can see the mischievous effects consequent upon crooked policy* 

If we were now to limit the number of representatives to one 

hundred, and apportion them equally in the Slate; security 

te every individual his equal influence, the people would un- 

^deastand it ; and be satisfied. The whole State would then be 
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«U0tricted— All would be served alike and we fltioitid bear d# 
compiaiot. Tbe mongrel sjstein of partly districting and* 
parti J not, would excite no jealousies and bearl burnings in the 
small towns ; and the large towns would enjoy thetr equal rigbts. 

Sir, («aid Mr. W.) I have, 1 fear, trespassed too much upon 
the time of this Convention. My acknonrledgnnents are due' 
for their patient attention. I will not now take up more of 
their time. 

Mr. Holmes said there was a difference of opinion among tbe 
members of the Convention, as to the limitation of the num- 
ber of representatives. On tbe one band it is said some are for 
restricting the number, and on the other, some are for leavii^ 
it unlimited. 1 will offer a scheme which will leave it to the 
people themselves to determine tbe question* * This «mead« 
ment will be found afterwards. 

Mr. Hobbs bad eeen no scheme which suited him so well as 
the report. A part, be thought, might be amended so as to 
provide that the representation should increase with tbe popip- 
lation. 

Mr. Ba4dwin, of Mercer. Mr. President — This business of 
representation seems to involve a great many difficulties. Some 
gentlemen argue that no mode can be equal and just but that of 
districting, so that every portion of territory shall have a number 
of representatives according to their population; others argue 
that corporate representation is tbe only sjstem that can give 
satisfaction to tbe people at large. How far these different sys* 
terns are correct, must be left for every man to determine' for 
himself, according to the best ligbt be can obtain on tbe subject. 
That a districting system is not equal has generally been grant- 
ed, by those who have been the framtrs of former constitutions 
in the New-England States* it is strenuously argued by gen- 
tlemen who live in the large towns, that there is no reason why 
they should not have a number of representatives in exact pro- 
portion to their population ; but it appearb to me this reasoning 
\» not conclusive ; for in the first place, the new towns and plan 
taiions are not furnished wiib men ol equal acquirements with 
the old towns. Gentlemen who have spent the greater part of 
their lives in study, and especially tlie study of elocution, and 
that on purpose to enable tbem to shine in courts, will generally 
settle in cities or populous places; the reason is, money is al- . 
ways scarce in those new settlements: there is nothing to in- 
duce men of great abilities, especially men of great acquired 
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HriiHitratt Id leHle in new mm! Mn\y inlubittd placn : 
uitlie lore. 

Now, Sir, I h^ve said it, and am bold to say it again, that 
one gentiemao from Portland has more infliit*nce in this Con« 
▼ention, than the whole delegation from Somerset county, 
which is twenty •nine members. The reason is obvious. Tbt 
members from ctmntiy places are mostly larmevt ; and they^ 
will generally sit from one end of the session to the other fi itb- 
ool taying a word. Where there i;^ an assemblage of the most 
brilHant talents and literary accomplishments from all parts of 
the State, the farmer is loth to expose hi^ ignorance and weak* 
Deaf, and hazard being made the butt of ridicule for his bluu- 
dera and every day language. And if now and then one daret 
venture out, and blunder on in his home made, every day, far- 
mer dialect, his only security is confidence. If he has plenty 
of brass, and a good share of common sen^e, he may possibly 
Jog on, and bold up his end tolerably weP, in a ludicrous man* 
ner ; but lucb instances are rare. For the most part, (and I re-' 
peat it with confidence) one roan who is master of all the al- 
luring, persuasive, and insinuating charms of eloquence, will 
carry more sway in a legislative body, than thirty silent nriem* 
bers from the country. Now Sir, I think it has been a given 
point, a settled principle, in forming Constitutions in other 
States^ that, the small towns, and thinly settled parts of tlie 
State, should have more representatives according to their num- 
ber, than older and more compact towns. In New-Hampshire, 
150 ratable polls, of SI years of age and upwards, gives one 
repreeentative ; 460 gives two— 300 u the increasing ratio. In 
the State of Georgia, 3000 souls, including three fifths of the 
people of color, have two representatives ; 7000 three, 12000 
four ; bqt no county shall ever send more than four, and each 
county may send- one. And even in Old Massachusetts, the 
Conatitutiion under which we have ao long lived, 150 ratable 
polls of any kind, gives a town one representative ; 226 is the 
increasing ratio ; and as often as any town can add this num- 
ber, S26 polls, so oAen there is ao additional representative. 
But no provision is made for those towns that have less than 
160 polls, or for plantations ; they might as well live in Ger- 
many, or the inland of Otabeite in the South Sea, on account of 
being any thing the better for representation. We will say the 
town of Boston is about two miles in length and one in breadth, 
#f cour» tbeve ia two square miles or thereabouts. Let ma 
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|Ht>pojm this one plain question— Suppose sii new townt are 
classteH togtthf r for the purpose of sending a Represeotative, 
these towns are six miles square, roaki ig 216 square miles,these 
towns send one man, Ike best they can find among them, an 
' bonest old farmer, a steadj plough-jogger ; be attends, sits si- 
lent all the session and all the year if he goes, unless be is re* 
quested to give his yea or nay. The town of Boston shall aeod 
three and they wi)l take care that they are men of informatioOy 
and the best mfoimation, men who have spent tbeir whole lives ^ 
hi study, men who are profound politicians, the roost abla 
statesmen, and eloquent orators. The question is who will be 
the best represented, the two square miles in Boston, or 216 
miles in the woods according to their wealth and population T 
I can see no possible reason why an cqual'number of represen* 
tatives should be given to an equ.U population, unless it be to 
serve party or local interests. —The old, the rich, the populous 
towns will a(\er all, on the principles that I have laid dowij havs 
the balance ftf influence in their favor. Let the whole befairlj 
represented ; let representation descend to the lowest and moat 
obscure classes of our citizens ; they wish to be represeiite4» 
and it is an indefeasible right of which none ever ought to bo- 
deprived. It seems to be the general voice *' lessen tho repre- 
sentation ;*' this 1 believe may be done on principles of equit^^ 
so tliat the present mode of representation may be reduced a- 
bout three fifths, and in such a manner as not to be too smalf. 
Dor so large as to be a public burthen, but all fairly represented, 
all paid out of the public treasury, then all have an equal voico 
in making laws, all are equally under its control, and all equal- 
ly share in its protection. 

Take the report of your committee, disengaged from the em* 
barrassment of county lines, and the restriction of limited nuoi- 
bers ; our constituents will be pleased— our Constitution ac- 
cepted, and prove a rich and lasting blessing to the inbabltaati 
of Maine. 



AFTERNOOJi'—Dr.Rose. Mr. President— Aa all areoi:. 
iering their projects, 1 will also offer one. The system of dis- 
tricts might save some part of the expense of legislating, but 
would it save expense to the people ? I think not, since the ex- 
pense of elections would be gieatly increased. He then ofier* 
td a project, that the Reprenentatives might be chosen as here* 
tofbre, until 1824, wben it should be left to the peoplo to ro* 
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duce tb^ number, tn from 200 to fOO^ to be apportioned on 
the couni << accnrding to popiiiatif»n. 

Gen. Chandler's motion to co nmit the whole subject to a ser 
)ect committee, to digest the various propositions which bad 
been made, and report a new scheine, being still before th» 
Conventinn— 

Judge Bridge said, he had made a motion in the morning, 
which wag not then in order : but the motion then under con* 
tideration having been withdrawn, he would now, it' in order, 
renew his motion to strike out ** two hundred," and insert 
*Mhreehundred/'as the highest limit of the number of Repre- 
sentatives. 

Gen. Chandler was willing to give way, so far as to give that 
motion the preference. 

Mr. Usher wished the motion, to strike out, to be taken first. 
Mr. Holmes and, Jndge Parris, differed as to the question, 
whether the motion were divisible. 

Judge Bridge declined dividing his motion, and preferred 
withdrawing it. 

Judge Cenj begged leave to suggest, whether it would not* 
be proper to begin with the smallest number first. 

The question being taken on adopting the motion of Judge 
Fridge, it passed in the negative, 52 rising in favor, and 160 
against it. 

Mr. 'Usher then renewed this motion of yesterday, that the 
words in the second section, which limited the number ol Rep- 
resentatives, should be striken out. He wished to take the sense 
of the Convention, whether they would leave the number un- 
limited, beginning at 15C0 inhabitants for one Representative, 
according to the report of the committee, and following their, 
ratio. 

Cd. Moody was unwilling a Constitution should go out to the 
people with an unlimited representation. 

The question on Mr, Usher's motion was decided in the neg- 
ative, 106 being in favor, and 1S9 against it. 

Judge Cony moved, that the section sliould be so amended, 
that the number of representatives should be not less than one 
hundred, nor more than one hundred and fifty. He believed 
the people ex(>ect a limitati(»n of the representation, and that a 
Constitution providing for it, would be accepted by them. 
This motion was lost. 
Mr. Wbitmaa. I had the honor of submilUu^ ^ (^7< T^\s^.v^^ 
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in tb^ morninf , and as |;«at1emeD have observed, Ibat 1 did not 
offer a substitute, for tbat part of the report whicb I -would re- 
jc^ct, I wiV now do it. In pursuance oi'ibe scheme which 1 sug- 
gested, I will offer an amendment, which is to strike out that 
part of the second i^ection, and insert the following : — ^* for the 
purpose of electing Rf^pre^enfatives, each county shall be di- 
vided into Districts, consisting of one or more entire towns, 
comprising contiguous territory, the exterior limits of each of 
whicb, if conflicting of more than one town, shall be as nearly 
equidistant from a common centre as may be, and not exceed- 
iog nor falling th<irt n ore than ten j^er centum of the precise 
number of inhabitants requisite to entitle such district to send 
one representative. But whenever a district cannot t>e formed 
in manner aforesaid, consisting of more towns than one^ com- 
prising thenumber of inhabitants to entitle it to elect one rep- 
resentative, a district may be formed in manner aforesaid, con- 
taining the requisite number* or within ten per centum more or 
less thereof, to entitle it to elect a greater number, being u 
few as practicable, and in no case exceeding five representa- 
tive<;. Provided horvever, tbat any single town, containing 
within ten per centum more or less, than the requisite number ef 
inhabitants, to entitle it to elect one or more representatives, 
shall t)e considered a district for the purpose of electing the cor- 
responding number of representatives. The number of inhab- 
itants in any district entitled to a representative, shall be equiv- 
alent, as near as may be, to the product of the whole number 
of inhabitant^ in such coun'y, divided by the number of rep- 
resentatives assigned to it/' 

The question on adopting this amendment was decided in the 
negative, by 24 only voting in favor. 

Mr. Holmes, now brought forward bis proposition, which be 
had offereil in the morning-^to strike out ** two hundred," and 
insert the following : *' and whenever the number of reprebeo- 
tatives, shall amount to two hundred at the next annual meet- 
ing of electors, which shall thereafter happen at every subse- 
quent period of t^n years — the people shall give in their votei 
on the question, whether the number of representative9 shall be 
incrt'ased ; and if a majority of votes are in favor thereof, it 
ahall be the duty of the next Legislature thereafter, to increase 
the number by the rule hereinafter prescribed." If the num- 
ber should be increa<%d as the population increases, the gentle- 
tOMQ will not be so much alarmed at the limitation. 
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Judg;e Thacher was pleased with that part of the proposition 
which left it with the people to deciJe whether the iiuml»er of 
Rf^presentatives shall be increased, but he alst) wis^hed i< should 
be left to them to diminish their number. He thought it ought 
to be a knifti which would cut both ways. He therefore mov- 
ed to amend the ameudmeot of Mr. Holmes, by inserting Vhe 
word •* diniinihed." 

The motion passed in the afiir^native, by 159 to 38. 

The question was then takon ou adopting Mr. Hoitnes* ^mend- 
■lenf, and It passed in the affirmative, 16 ou\y lisiug »gMin.si it. 

Mr. Millikin, of Frankfort, moved to str>ke out all lUe Report 
relating to the apportionment atuong the countif^s. 

Gen. Chandler called for the decision upon his motion to 
commit the several prr posals. 

Judge Parris said, he wished the question to he decided, 
whether the Convention will proceed to tix the ratio, oi only to 
limit the numbers of the lepresentaiives, and leave iUe ap|M)f 
tionment to the Legislature. 

Mr. Hulmes hoped the section would not be committed, un- 
til the Convention had decided the prii ciples ; And then liiat 
it be cbmniiited to a revising committee, to put die bCM r«l 
amendments into form. It would be a gieat saving of time, to 
adopt this course. 

Judge Green thought the sense of the Convention hid belter 
be taken on adopting the section, which would save the neces- 
Bityot committing. 

Geo. Chandler considered it preferable to commil ; and said 
the sense of the Convention, as to the section, luighl be as well 
taken oo this question as the other. 

Judge Thacher wai opposed to a commitment. 

Mr. Holmes could Fee no reason for c«>mniiiting, unless for 
the purpose of going over the same ground to-morrow, which 
we have gone over today. And, said he, 1 hope we shall not 
waste the lime of our constituents, by giving it up to a commit- 
tee, but that the sense of the CoDventioD Will be taken on Hit 
principle of the report. 

Mr. Dearborn, of Hallowell, was opposed to the commitment, 
until tBe question was taken upon the principle of apportif^n* 
ment, or unless special directious should be given to the com* 
mittee. We have, said Mr. D, already had this suljtct hef tre 
a large and highly le^pectable committee, and it was confiJent- 
•Ij hoped, that upon tbii iateresUD& aud aWVc^^^xVa^wN. ^^^^^k^ 

i2 
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of formrng a House of Representatives, their labdit would haTe 
produced some scbemt? or project, by which a fair and t- qual 
repre!«entation of the peaple would be letunied to \h» bou»e* 
But, Mr. President, bav« they done k ? 1 answer no. Of all 
instruments, whet up and sharpened for the purpose of carviog 
and dissecting the State into uHi<t]ual 4)arts, this — the schemed 
the Committee-^is the most complete. Mr.^D. wished the whole 
question, in relation to that body ^ which is to bold the purse- 
stringH of the State, to be brought fairly before :he Convention^ 
and not be committed until the project reported by the commit- 
tee was sifted to the bottom. 

Mr. D. here went into an examination -of the report, stating 
its uuequal and oppressive bearings upon certain towns and dis* 
tricts ; and stated that seventy Jive ikovsand inhabitants would 
be, by this bill, deprived of a representation in the house. The 
famous districting bill of the Massachusetts Legislature in 1811, 
that shook, and almost convulsed the whole Commonwealth ta 
its centre, fell as far abort of the present, in point of deformity, 
as this does short of the rotten borough system of Great Britain. 

Will the people of Maine support this ? Will not the free vo- 
ters murmur and complain ? 1 will venture to say they will. 
And although their murmuriugs may be still and iow at first, 
it would increase to the voice of thunder at the polls, when the 
Constitution is before them, and by ils rejection make tbeai- 
aelves heard at the second session of thi« Convention. 

Judge Thacher observed, that as far as he understood the 
gentleman on the subject, he strongly suspected the natupe and 
operation of the supposed inequality of representation on ac- 
count of the fractions was not clearly comprebended.Tbe ground 
of the objection with the gentleman from Hallowell, was, 
that the fractions rtere not represented, and that this bor<s- harder 
on the large, than on the small towns. Now he thought that if 
Xhe/tut was looked into, and its natural progress accurately no- 
ted, i( fvould turn out that the small town«, not the lai^e ones, 
would most probably be the greatest sufferers. Because it is 
notorious, the large comi»ercial towns, and the demi comiBer- 
cial ones, on great rivers, that is, towns partly tradine, partly 
commercial, and partly agricultural^ increase diucb inore rap- 
idly than the inland towns that are altogether agricultural. 
Com[»are Portland, with the inland agricultural towns in Cum • 
berland ; or Bath and Hallowell, with the back fx>ttntry towDS^ 
Mod ($0e frLicb have increased iBost. Look to the old part tif 
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the State* We there shall find agricultural towns, that for half 
a century have added but a small number of inhabitants to its 
po{Hilalion during that lapse of time, while Boston has doubled 
and ttebled its numbers. Portland has probably more tbatf 
doubled its inhabitants, while many of the inland towns, in the 
tame period, have made only ^mall additions to its inhabitants. 
And it ia a general fact, that while agricultural towns get 
nearly the complement of inhabitants they will maintain, they 
must remain for ages viithout ranch increase, but seaports w\\\ 
be on a rapid increase. The certain consequence of this state 
of things then will be, that the unrepresented fratiiwi, in the 
large commercial towns, must be of that duration, because the 
periods from the time they bare inhabitants enough to send one 
npreeentative, to that of enough to send two, three, 4*0. will be 
shorty very sboH, compared with the corresponding periods in' 
the scoall agricultural towns. Many of the agricultural towns- 
now send one representative, and perhaps have a iraction of 
three or four hundred besides ; and tbeir increase will be so 
slow, that probably half a century will elapse, before, if ever, 
they can ba entitled to send two. This will never be the case 
of the large towns, as they are understood in the objection. Look 
through the United States, and it will be found their increase is 
constantly in an accelerated ratio to tbeir size compared with 
smaller ones. Hence he concluded, that since the objection did 
not come from the agricultural towns, on whom its principle will 
bear the hardest, if there is any thing in i4, the large towns, 
$uch aa Portland, Bath, Hallowell, and those like them, ought 
not, or rather cannot, make the objection. 

The motioii to commit was lost, 191 to 36. 

The question on adopting Gen. Wingate's amendment was 
DOW taken, and decided agaiiist it. 

The vote was then put upon adopting the second section, and 
it passed iii the affirmative, 191 being in favor, and 36 against it. 

Adjourned. 

FRIDAY, OCT. 22. 

Sec. 3, Art. 4th, under consideration. 

Col. Atherton, of Prospect, submitted a motion to district the 
whole State, for the choice of Representatives. He was most 
decidedly opposed to the representation as apportijued by the 
^ section, aa arbitrary and unequal. It sanctioned a principle 
which by no oneaiu can find a justificaViou \iiV\i^\A\\ cil\\>^Vk 
aheadjr adopted. 
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The Judge then called the attention of the Convention to i\M 
operation on the county of York, which he explained, «nd then 
proceedect* 

Now, Sir, 19 not this as perfect a representation as it is possi- 
ble to dtiviise ? This gives as nearly as can be, what the oth- 
er counties will eventually come to. Would you have left them 
as equal an arrangeineut by any other scheme ? 

I think, conclu'ied the Judge, that the system of dlistrictiog, 
arises from a disposition to theorise, and not from an attention 
to the actual condition and situation of thin||;s. I think there is 
DO n^ethod so equal in operation, as that proposed in the report| 
and therefore hope the system of districting will not prevail. 

Dr. Hose and Mr. Liocke, wished the question divided, so at 
to take the vote on the subject of districting by itself. 

The question was put upon that part of the motion which re- 
lates to the dividing the State into county districts for the choice 
of represeutativtSi which motion was negatived, and the amend- 
ment did not prevail. 

Mr. Allen, of Norridgwock. Mr. President — I* understand 
there are two thmgs to be considered by the Convention. One 
is, to fii upon a small number of representatives, which must re- 
suli in districts ; the other is a representation of towns. One <^ 
these we must adopt, or otherwise we must take a middle course. 
The one that will accommodate the greatest number of towns, 
and the largest part of the population, will be most likely to be 
accepted, i have proposed to retain the report, and reduce 
the rat.o from 1500 to 1200. My object is to prevent the ne« 
ces»ity of uniting towns, as is now the case, whose interests are 
diverse. He then moved to amend the third section by striking 
uut '* fiflef n," and inserting " twelve." 

Judge Bridge. 1 hope the alteration will not take place* 
From the best calculaiijns we could make, the number of the 
£rst L< gi lature will be one hundred and fifty. This is a latter 
number than has genprally been expected — or than this Con- 
vention would like, if it can conveniently be prevented. Now, 
Sir, where dues the inconvenience wUich is complained of fall ? 
It will fall upon twenty or thi.-^ty towns, which are to be reliev- 
ed by chanij;ing the numbers. But will this inconvenience be 
lasting ? It will not, Sir. They are rapidly increasing, and will 
soon arrive to the number requi^ie to entitle thsm to send an 
additional representative. 

Mr. Holmes sa.d J it is my business to defend the report ^enly 
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Vfben its principles are attacked. Tou have limited (be fint 
Ijegislature, from one hundred, to one hundred and fiAy, and 
these additions aie to be made according tu the increase of pop* 
ulation. The Legislature will apportion the numbers between 
lUOand 150, and if the amount is too small, will raise, and if 
too large reduce it. I believe that on this principle twelve hun- 
dred will give a larger number than is admitted. As the prin* 
clple now stands, it is immaterial, as your Legislature may in- 
crease or diminish the number, and either waj it will come to 
the same result. 

Mr. Allen said, if the population is3C0,000 and it be equally 
divided, 4he number will auiount to two hundred, taking fifieen 
hundred inhabitants k>r each. And if we estimate what it w ill 
he in five years we shall find it will require eighteen hundred 
inhabitants to elect one, 

. The motion to strike out 1500 and insert 1206 was lost, 150 
lo.«6. 

Mr Herrick (of B ) Mr. President— The most odious fea* 
tiure in tliis scheme is the arbitrary mode of classing small 
towns. This, Sir, is a truly hideous monster that will be pro- 
ductive of great evils in practice. The union of Lewjston and 
Wales is monstrous ; but it is the inevitable result of the system. 
There ace no fmall towns in that part of the couatry with which 
they can be classed. These towns being remote, their inhabi- 
tants are strangers, and if it were not so they may have clashing 
interests, so as to render the privilege to small towns of little or 
no value. The same incongruity might be pointed out in other 
places. If small towns are arbitrarily put with large towns, 
they will have no voice in electing a Representative. But if 
they are disposed to unite themselves, let them do it, and if not 
let Ihem receive the right, as may best subserve the convenience 
or wishes o[ either, and the difficulty will be removed. In or*! 
der to make the scheme less objectionable than it now is, 1 will 
suggest an amendment by which that part of the section will 
read ; '* and any two or more towns or plantations not having 
1500 inhabitants each, but where the inhabitants together shall 
amount to that number, which may voluntarily unite from year 
to y«ar for that purpose, shall be entitled to one Representative." 

M?. Baldwin was disposed, if the majority wished for dis- 
tricts, that they should be gratified, but the report was a linsey 
wolsey texture and neither one thing nor another. 

Judge Dana. Mjr. President— 1 am opposed to the amendi* 
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laeiit offered by the gentleman from 6. and prefer the article as 
reported ; not. Sir, because I belonged to the commitiee that 
reported it ; but because the reported articles better secure 
the equal rights of ail the citizens residing in towns and planta- 
tions, which must be classed, in order to be represented. The 
amendment proposes that towns and plantations, to elect a rep* 
resentative must all voiuntaiily unite into a class or district. 
This, Sir, will put it into the power of any one town or planta- 
tion, however inconsiderable in a representative district, to pre* 
vent the others from being represented ; for instance in a class 
of half a dozen towns and plantations, any one of them contain- 
ing ten families, refusing to be classed may defeat all the others 
of the important right of representation. We are told. Sir, by 
the mover, that when a large and small town are classed togeth- 
er without their consent, that the small one will invariably be 
defeait^d of electing their Representative and that the large town 
wilTuniformly succeed in electing ^^6«r candidate. This, Sir, 
Isnot according to facts ; and experience shews, there always 
were in all towns a variety of interests— and we n.ay reasona- 
bly conclude, that there always Tanll be a diversity of interests in 
every town, either political, personal, religious, or local. The 
small towns might, and probably would av?il themselves of this 
difference of opinion, and unite with the minority in the large 
towns, and decide the election in their own favour. The small 
towns will be apprised of this advantage and will be disposed 
to improve it, and in this way will secure, at least, their full 
weight and influence in the election of Representatives. — Again, 
Sir, this atm^ndment proposes, that the Representative should be 
chosen by rotation in each town and plantation contained in the 
class. This would operate unequally and unjustly^— a small 
town of twenty souls, would have its representative as often as 
one with a thousand, this could neither be ju5t or equal, nor 
sanctioned by any correct principle. Besides, Sir, in this way, 
you destroy an important right — You disfranchise the election 
district — You say to the electors you may ch'iose a Representa- 
tive, but it must not be a/ree choice^ he mu«t live neither in this 
place or that ; but in another — and how often will it happen, 
that in such a class, there will be some men of stronger claims 
and superior abilities — who would unite the suffrages of all tiie 
electors ? And yet they could not be permitted to choose him ; 
but roust be deprived of a representative or compelled to vote for 
a man obnoxious to nine tenths of the electors i before we adopt 
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H jprtnclpla of tbis kind into our Constitution, before we tbus ifl«* 
fringe the right of suffrage, and mutilate, if not destroy tht e\ec* 
tive franchise ; before, 1 say, we engraft into our Conbtitution 
a principle frought wilb so many evils and inconveniences, 1 
trust we shall examine and consider, and the result will be^tbat 
^e reject the proposed amendment. 1 pref^ume, Sir, the power 
of classing the towns will be exercised by the Legislature in a 
discreet and judicious manDer,ancl am therefore of opinion it bad 
better be left with them. 

Dr. Phelps proposed an amendment a little varied from the 
one under consideration. 

' Mr Neal, of Madison, said the gentleman from Augusta took- 
up the county of York, to shew the equal operation of the 
scheme proposed by the committee. In that county, (said Mr. 
K.) every town retains its corporate rights and is (airly and 
equally represented. 1 wish, Sir, be had turned bis attention 
to the towns in the interior counties, and looked at the iiicon^- 
venience they will suffer by this mode of classing. The distiict 
in which I live has an extent of seventy-five miles and includes 
Hadison, Solon, Bingham, Moscow and Northhill. Oar town* 
officers must repair ten or twelve miles to see if there is a choice 
of a Representative. This is a great burden and Inconvenience 
to towns thus situated. Canaan, Warsaw, Palmyra, St. Albans- 
aod Corinna compose another district, the extent of which is 
Mhiriy nbiles ; and Canaan bas been heretofore entitled to a Rep* 
resentatiye alone. Sir, shall the rich man have his corporate 
rigfats preserved and the poor man be subjected to this mon- 
strous inconvenience ? The whole State by this method will 
completely run into classes, and why should we impose tbis 
partial burthen upon those least able to bear it ? I hope, Sir, it 
will not be adopted. 

Mr. Holmes. Mr. President — I am not disposed to adhere* 
to a provision merely because it was reported by the commit- 
tee — I trust the report will and ought to be amended. - It is ap- 
prehended that the rights of the people in the small towns will 
be impaired, I hope we shall be able to cure the evil of which 
Uie eentleman so justly complains and which will expire with 
the first Legislature, I should be willing to leave it to the first 
Legislature to regulate the representation of these towns. There 
wouid be an equai difficulty in classing small towns. The most 
Dopulous would have the power of selecting the candidate. On 
tbe otberhandf should the choice be in eachl^yimv^ VVx^ ^V^\ 
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in rotatim),tbe l«r(i;eor populous, would not bare eqinil rif^dti 
with the small. To remedy this incontenience. if it can be 
remedied, I would sus^ge^t an amendment that the reprpaenta^ 
five ahall not be elected from the tame town or plaulatioD in 
aor cla«9 for more than two terms in succession. 

Mr. Vancp wan satisfied with the report. In the new coud- 
ties («»aid he) the small towns will have an advantage thej nevei 
had before, and with this they must take the disadvantages. 
The district in which I live, in the county of Washington, if 
fifty one mil^s in extent, yet we are perfectly satisfied. We 
are sensible we cannot have the right of being represented with* 
out its inconveniences. There is not one district in the State 
ao large, or which will increase so fast, and we have now from 
twenty -one to twenty three hundred inhabitants. Yet we are 
sali^fie.d and united throughout the county, and we had ra that 
Ibe number should be increased to three thousand. I bope^ Sir^ 
the motion will not prevail. 

Mr. Herrick's amendment did not obtain. 

Judge Bridge observed, that perhaps no better evideoot 
could be had of the impression which the plan bad made, that 
the representations of the delegates from the towns to be class* 
ed ; and suggested that if they could meet and agree upon a 
node which would be satisfactory and accommodate them, it 
would be best to adopt it. 

Mr. Neal (of £.) hoped the report would pass, as he bad eo 
doubt it was the best plan that could be adopted. 

Mr. W hitman said be should prefer the scheme which he had 
the honor to submit for consideration yesterday ; as thereby an 
equality of representation would, to the utmost practicable de- 
gree, be secured — but be had seen that it would not be ac- 
cepted by the Convention. The idea of districting, by class* 
ing the towns, seems to be extremely odious to many. Tet, 
though we are not about to do it generally, we are adopting it 
partially ; and, 1 suppose, this will finally be considered as 
adopting about a fair medium between the extremes of opinion 
in relation to this subject. We shall secure the representation 
by towns in part. This is certainly a mongrel system. But I 
rejoice to see districting even partially adopted. In this way 
the people will find, by experience, that it will be best to adopt 
it generally ; and may have the representation reduced, or the 
constitution altered for that purpose. 

Tiie feotleiaen from small towns complain much of being 



143 

Bggri^Ted hy ilits regulation-— their towm are obli^ fo %t 
classed ; while the large towns are not. I have beard from 
ihem no complaint that the large towns are injured— that they 
are to be deprived of (he light of equal representation— a right 
wbi( h iheGud of nature designed ttiein. This is a grievance 
which the small towns do not feel. And it Is an old saying, 
and a true one» that *^ We can bear other people's misfortunes 
better than our own.'' The small towns cannot endure the 
little inconveniences rerulling from a classification — but Xhey 
can concur, without any sensibiiilv upon the subject, in de- 
priving the large towns of their equal rights. 

It is said that the joining the targe and small towns in the 
same distiict will enable the larger of the two to exercise the 
whole power. — But in practice it will not, i am confident, be 
found to be the case. There are always divisions originating 
in party spirit, or in the attachment to individuals, or from lo- 
t:al considerations, which will enatile the small towns, by a kind 
of bargain with a minority in the large towns, to secure, at 
least, a proportional share of influence. If the town cf Port- 
land were united with Cape Elizabeth, such are and ever will 
be the divisions, of one kind or other, exi^iting in this town, that 
-Cape £iizabetk would always be enabled to have its influeace. 

In every proposition that cdn be made, in relation to a pub- 
lic measure, a possible case may be supposed, and may even 
be made to seem to be a probable case, in which the measure 
will of)erate inconveniently. We not unfrequently, in such 
cases, frighten ourselves wjlb bugbears and spectres out of the 
adoption oC the most 'valuable prtrpositions* £x|ierieNce has, 
in millions of instances, proved the miserable fallacy of our 
political irisicns. I do believe that none of the predicted evils 
would result from a general classification. 

Judge Thacher could not see the justice of the remarks of 
the geutlenian from Augusta, relative to classing of small towns. 
Tlie Constitution, said the Judge, gives a right to those who 
before had not the right to ^end a representative. Now if we 
have so much alarm and difficulty, in classing two or throe small 
towns which bad no rigiit, we ought to be safisHed what would 
be the effisct of classing towns which had a right, and that a gen« 
eral districting system could never be carried into efi^cl. 

Dr. Rose said, it was mU the towns which had not heretofore 
been represented, but those which bad bad the right of sending 
a reprcseotative, which compiaiii. There «« Uk^vv^ ^SQi^Vk\Ky«'«i^ 



144 

in 'HfTerent parts of the State. We ought, Sir, (o take' the facti 
as they are, and so far as 1 am acquainted, the fact is olherwiai 
than bat« been <itated. If jou allow towns vojuntariljr to eome 
together, ^^ou get over difficulries, which if they are compelled 
to unite, will t>e the cause of infiinte mischief. 

Judge Thacher said, he sonietimes was almost ted to believe, 
that objections were put into the m^>uths of the people ; and 
they were represented here as kaying, what they never thoogfat 
of, much less would eventually say, on reading the Coiistifutioo 
that will be <'ent out for their consideration. The Conveatioo 
are now endeavoring to devise an equal system of repreieoU* 
lion ; and it being thought expedient to prefer town repre^n* 
tation, as far as it can be without doing general injustice, it 
leaves a number of small towns and plantations, that have not 
individually inhabitants enough, that is, fifteen hundred, tuen- 
title them each to a representative. What then shall he done! 
Tbey must be classed, or not represrnted. Classing two or 
more to make up the number of fifteen hundred inhabitants in- 
to an imperfect corporation, merely for the purpose of investing 
tbem wiih the right tu elect a representative, cannof be a iiub* 
jecl of complaint. This is not faking away a right tbey before 
were entitled to: we are about giving tbem a new right. He 
said he did not understand the objection was made by the towns 
that heretofore sent one, but not having fifteen hundred inUb- 
itant« now, will not be entitled to send a representative under 
the new State ; for these seemed willing that fifteen hundred 
inhabitants, instead of one hundred and &ty quahfied voters, 
should be the standard to entitle a town to an entire representa- 
tion. When the still smaller towns and plantations see what a 
saciifice the larger ones make, he thought it was doing their feel* 
ings and good sense iDJustice, to suppose they would object to a 
classification. And especially as this classing arrangeaunt is on- 
ly to continue till the small towns and plantations shall success- 
ively contain the number of fifteen hundred inhabitants. When 
that becomes a fact, they will each take the rank of a town. 
He seemed to doubt the exaggerated representations that had 
been made by some of the members of the Convention, as to 
the angry J quarrelsome disposition of the people of the small 
towns and plantations adjoining one another. He felt very con- 
fident they were misrepresented ; and had no doubt, but when 
they were made acquainted with the principles adopted by the 
Vonvtmuon and the motives they acted upon, they would cheer- 
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fully receive and enjnj the benefit intended them ; and mee 
regularly acconii^i^ to the mode prescribed to elect their rep- 
resentative, and that there would be peace and harmony among 
tfaeni all. 
. Mr, Holme" said, as there was not so much peace and har* 
mony produced by bis motion as be anticipated, he would beg 
leave to withdraw it. 
Motion withdrawn. 

Mr. Hobbs, of Waterborougb, spiJ, he hoped that politics 
would never be in fashion again, but we do not know what the 
Legislature might d(», if they have the power ; and to prevent 
eviU which might utherwi^^e arite, would move to insert ** and 
plantation$t^^ alter'* iozams^'^ (which were not in the. report.) 

Mr. Holmes moved that it should be so amended as to read, 
*' such plantations as are duly organized by law ;^'— -wliicU 
amendment was adopted. 

Alter some further conversation relative to classing towns, 

Mr. Abbot, of Castine, moved after the word appoitionuient, to 

strike out *' it shall contain thai number," and to in.seit '' the 

House of Representatives shall contain two hundred members." 

This aniendn:-ent passed. 

Mr Emery, ol Portland, moved to amend the ihiid .section by . 
striking out the word " three," and inserting '' five," so as to 
give (owns ^bich have 7600 inhabitants, the right to eicct^re 
representatives. We have undoulttedly felt very much alive to 
Uie representations of the pLutations and towns vihich have 
been clasjied. But, Sir, the vi.ice of the people thrt>ughout the 
country hasbien, that thff reprei<entation $liaU be lt:$.«ened ; 
when they think ihey shall be relieved I'rom the burthen of a 
large representation. I a>k whether the demand shall tie com- 
plied with ? Il they have not a sufficient aubwcr that we must 
yield something — we have relinquished prejudices of forty 
years standing, (hat the towns should be obliged to support ; 
given negroes a liubt we deny students at college. 

This being appiobated, viill th'-y not say we have no objec- 
tion to the concession you have made in clas-sing the frinall 
towns ? But lum came you to yield to large towns the right to 
send five repre.^entatives ? They live near together ; we n».'<y 
say it waspupulati(m, not terrjinry th?it was to ixi leprcented. 
There was? not :o l)e a reduction without a saciilice. Tiue we 
live in the country, l.ut are v\e not the strerjgth and vjgnr? Do 
we noi find the power of enlisting prejudices ? Do you loi find 

13 
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that when it is tieceswry to carry any mearares into eflTect^ 
ycHJ have rtfCt»ur?e to the countr> ? It is not from fear of the 
influence of towns but that ihey want to ^et nii^re power, ii 
it not right that they should ronrede to an equal nuiolier the 
right they f^njoy ? If it is equality, which is the only principle— 
ii it not right for them to yield to the large towns what bet 
been yielded to others? — Motion lost. 

Mr. Parsons (of £.) moved to insert at the €nd«f tliia 
** snd any Xwo towns haviHg a sufficient nambef of 
to elect one RepreaentaiiTe, aba It be joined together with tfar 
priirilej;eof electing a Representative ahermlely ; begHmiag 
the oldest town or by an agreenent of both towns may 

Itly elect one annually." 

Judge Dana. Mr. President^- 1 beliere the peofile;«fit amt 
likely to do right when Mi to tfaenaelves, tiiMi svben they aic 
AM:kted. If you say tbe towns sball^cbooae from a parlies- 
lar lowfi, you Sake a right from tbemasd compel tbem to ckoose 
•■■^Baa whom Ibey wfMild not have chosen and deatroy the rigbt 
'^electiim. They 4fvill best regulate themselves, and 1 hope 
^re sball leave it in that manner. 

Dr Rose was in favor of lea V ins; it to the towns to exercise 
Ibe right if they ptea^^ed and toincrease the ratio 

The amefMliDeni -was negatived 135 to 27, 

Mr. Locke sai^. we bear complaints from-lowns which had 
the right to f«nd one Representative, and also from Portland 
and other large towns Sir, 1 am contented to tear my fK>rtion 
of the inconvenience, and hope others will fetltbe same dispo- 
sition. Let them remember that '* united we stand, divided 
we fall." For my part I hope. Sir, the report will be accept- 
ed, yea, that it will be accepted unaniroously. 

The question was then taken c»n adopting the 3d section as 
amended and decided in the affirmative, 203 liting in favor, 
and 41 against it. 

Section 4th was taken up. 

A motion was made to amend this section in such a -n>anner 
as to require a years residence of the representative in the town- 
or class for which he-iselected. This motion was lost. 

All amendment was made, on motion of Mr. Holmes, which 
requires the person elected '• to have been a citizen of the U- 
nited States for five years." 

Mr. Lode moved an amendment, to strike out " one" and 
insert ''five,'* so as to require the age of the representative to 
be twenty Jive. 
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Judge Tbacher said he approved of the motion ofhis* friend 
iSroui Cbesterville. It alwa^'s appeared to hiiii very proper that 
before a person is called upon tu perform important business of 
any kind he should have allov^ed bim time and opportunity to 
qualify himself for the station. This was the common dictate 
of the most common sense. And in the most coiumoo arts of 
life the practice is almost universally adopted. Who undertake 
-4o practice physic or Surgery without a regular course of stu- 
dies, and as often as possible, making a visitation to foreign 
countries to observe the course of practice in great hospitals 
%Tbere they can see the greatest variety of diseases and the 
modes of cure ? Do we not see institutions for theology^ and 
academies for the studyof elementary science t— Does a man 
undertake to teach a common school till he has been to school 
himself? The carpenter, the smith and the sboe*makergo 
Ibruugh a regular apprenticeship. Btyt the Legislator^ combioh 
ing all other arts and sciences, is to be considered as self-taught. 
The mere lawyer spends his four years at* college, and then 
three more in a counsellor's office before he is considered quaK> 
ified to manage causes at an inferior court. Of all (he arts In. 
civilized society none is of so much importance as that of mak'* 
ing laws for a nation ; none requires a more extensive know* 
ledge of particular objects or a greater power of{combiuation— • 
VVhen and how then is a boy just from under family govecn* 
ment, with his freedom suit, stiff as buckram un his back, to ao- 
quire this vastly extensive knowledge of legislation ? They 
ought to have some acquaintance with mankind and the ordina- 
ry manner of doing business in town affairs. He did not like 
le •'tee a legislalure filled with jroung men~-^and men ol no ex- 
perience. Thore would be no want of men over the age of 
twenty live and sliurt ol the age of imbecility through years of 
bodily infirmity, to fi:l the future legislatures of the state. 

Hk thought ttiei^e was a fitness in the nature of things for a 
y^jung person be he ever so active, or ever so great a scholar to 
have^ouie experience a4)d an opportunity to acquire it, and not 
the moment he arrives at the age of twenty one be introduced 
into the great council of the nation. And by adopting the a- 
mendment, he thought, it would be received as a cansliiutional 
expression of the people that such was their reasonable expecta- 
tions. 

Judge Parria was decidedly opposed to the amendmeuL I. 
do not (said he} apprehend any dangler ttovci ^^iti\V>\\% >j^\»^- 
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Bien into tlie legiflature. The people will sufficiently diecnm- 
inate and will no doubt decide coric-ctly who are suitable per- 
sons to lepreseiit tlKm. When young men have bc-eD brought 
forward into the li-gislature, it has been for their merif* 1 have 
been in the benate of Massachusetts and I have seen a man 
there less than twenty five years of age, the must active man at 
that board. Instead ot being brought too soon into public life, 
yoimg men ba>e been kept down merely because they were 
young men. If they are young men of genius, they ought to be 
encouraged, it is a narrow policy to exclude them. 1 see no 
danger whatever in trusting the people. They will decide . 
correctly in this particular. But what is the danger ? that 
young men will be kept down and cramped. Sir, I am foriD- 
' couraging them and bringing them early into public life, and 
letting them go through a state of probation. 1 know a man in 
the largest State not twenty one, who is a most prominent mem- 
ber. 

Judge Cony. I hope, Sir, the motion will he sustained. It 
is not a new principte to require a certain age before admitting, 
men to public stations. An amendment which requires a rep* 
resentative to be twenty five years old, has my entire appro- 
bation ; and I hope no one will be allowed a seat in tbe senate 
until he U thirty years ot age. 1 believe it will best accord with 
the public wishes. Very few will be excluded, because few 
under that age will be candidates for that office. If, Sir, it 
requires several years to qualify a man for a profession, it must 
surely require as much to initiate him into the difficult science 
of government. 

Mr. Holmes. Mr, President — I remember to have beard 
that when a certain member of Congress was asked by the 
speaker, if he was of age, his reply was *' ask my constituents 
that question." 

1 see no reason, Sir, why we should not trust the people to 
elect, if they would, a youth of twenty one. Where is the 
danger ? There are, to be sure, two periods of a man's I'fe in 
Which he is not fit to be entrusted with legislation, two peri- 
ods of infancy — a first and M-cond childhood. Why should we 
limit tbe people as to one ot these and not the other ? If there 
is any period of a man's life in which he is virtuous, it is bis 
youth. He is not, then, taught in the intrigues and vices of the 
>VDr]d. His passions are warm and generous, his afiections^pure. 
^nd his honour unsullied \l \s \u V\\\s ^^:t\oA VV^\ >}^»\ may ex- 
jject disinterested friendship and aidtt^V ^^Vx\oWstc\. 
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-become contaminated by eximples, he neverlheless hrin^s wilb 
him habits and prejudices which are too often most powerful 
and peraici>Hi5, after the reasoninj? factiltieaare decayed. It is 
however, with much pleasure, thit I yield that the venerable 
i;eii(1emen who supported this amendment arc honourable ex* 
•ceptions. They bear leslimony that wisdom is lometimes unit- 
ed with experience and virtue at an advanced age. But these 
gentlemen should be aware that their cases are more impresaiva 
lor being singular. 

Sir, r would infinitely prefer excluding hatchelors I consid- 
er a batchelor as rather a useless animal. Dr. Franklin com- 
pared him to the odd half of a pair scissors. Were we to ex- 
clude men from public employment, until they were married, 
the provision would he politic, and the constitution would be 
pqpiUar. 

But,Sr, 1 never would discourage our young men from at 
early attention to the duties of the offices.©! stale. The people 
will never elect them when young* until they discover that 
they are preeminently qoaiified. It is not in the number of years 
that wisdom consists. The young may be worthy, and the old 
depraved. ** For wisdom is the gray hairs of a man and an 
unspotted life is old age.'* 

Mr. Locke said he had seen difficulty in towns from electing 
young men into offi:e, but was not disposed to press ibe subject 
and would withdraw the motion. 

Mr. Baldwin sail he did not rise for the sake of popularity, 
biit from a senate of duty. He hoped no person wouM think be 
had an aniipaiby or prepossession against the youth of the State 
merely on account of their youth, as no one more strongly felt 
the tender endearing ties of parental affection, having a large 
family hnn^seU, who be hoped would become useful members of 
church and Stale ; but lie hoped they would be too modest to 
accept a seat in the legislature at the age of twenty one. What ! 
(interrogated Mr. B.) are we under the necessity of confiding 
ti)e affairs of our new State to beardless boys — before they hive 
any knowledge of the world or real acquaintance wi-th man- 
kind ? it was urged that the instances wtjuld be rave and their 
constituents the best judges of their qualifications. But li one 
was admitted, -so might any member ; and be ap|)ealed to the 
bon. gentlemen of the Convention if they^ould trust their prop- 
erty en the ocean wilbout an ei^peiieaced ^ilot ^. ^v\d^ s\\^ivk^ 
i3» 
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does sound policy dictate, that the citizens of Maine should put 
the>i political ii)tere>ts afloaj and confide tbein to our youth who 
havf' jii.t lett the cradle ? The maxim of the wise man is very 
apposite un this occasion, '* with th6 aged is wisdom ; and in 
the length of days understanding." Mr. B. concluded by re- 
new mg the motion which ha<i been withdrawn. 

Mi. Vance said the argument of the gentleman went to dc 
prive the public of the benefit of the genius and talents of the 
country. What, he asked, would Washington have been, if 
young men h^d been exiled from public stations. His great- 
ness was predicted at an early period of hi:< life. He also al- 
luded to the case of the younger Pitt, who at the age of tiveDty 
one swayed the councils of Great Biitain, with distinguished a* 
bility. 

The motion was negatived, 144 to 46. 

Mr. Virgin, of Rumford, moved an amendment which should 
make a residence of three months prior to his electi )n, in the 
town or class for which he is elected, a necessary qualification 
of a representative ; which was adopted. 

Section 4 then passed as amended. 

Section 5, underwent some slight amendments. 

Dr. Rose moved to insert ** c/ec^mg" in ihe proviso, at the 
end of the section, which would enable the legislature to all^' 
ihemode of electing representatives in classes: — which was a- 
dppted without debate. 

Mr. Holmes said, the amendment would alter the whole sy*' 
tern and give the legislature the power \o alter the mode ®^ 
electing, as to lime, notice, &c. and moved a reconsideration* 

Judge Bridge af)f)rovcd the object but thought it bad belt^' 
be done by introducing a provision to enable towns and [>la^' 
lati »ns to meet together or otherwise if more convenient. 

Judge D;«na hoped the vote would be reconsidered. 

Mr. Shepley thought it would not do to make the provisi 
required, since the meetings for the choice of governor and se 
ators was to be held on the same day. 

The vote to adopt the amendment was reconsidered. 

Mr. Rice, of Wiscasset, proposed to obviate ihe diflSculty br^ 
authorizing the legi-^ldture to enable the inhabi*. n s of tow^^ 
and plantations in the several classes to meet in one town C^ 
plantation on the application of all the towns and plantalio 
withm the class to vote for govrrnor <S*c. but no vole was taker 

Sectioa 5, then passed as amended nearly unanimously; 
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The remainiog sections, 6tb, 7th and 8th passed without di- 
visiuD. 

ARTICLE \y.-^Part Second. Senate. 

AFTERNOON.^iu6ge Cony, moved to amend the first 
section so that it should begin, ** The Senate shall consist of 
thirty two members," at which numler he wished the Senate 
permanentlj established. The provi.<>ion of the Constitution of 
uassacbusetts fi:ting the number of Senators at forty, was pre- 
iicated on the supposition that nine members should be elected 
Vom that body, to constitute the Council, which would leave 
iie number of thirty-one in the Senate. And from thirty-one 
o thirty three or four, was tlie number of members, which for 
iran^ years, transacted the business in the Senate of Mnssachu- 
•etts. This was considered a suitable number for the whole 
State ; and, continued the Judge, it may be so considered in 
his State. The additional expence is too inconsiderable to 
i?eigh any thing in this question. This number would be more 
jkely, coming from the different parts of the State, to under* 
itand their interests. It would be easy to alter the apportion- 
ment to correspond to this alteration of their number. The 
Fodge said, he should wish the term of their service to be two 
years, but would not insist on the question being taken at the 
Bame time. 

Gen. Wingate observed, that if the senate was to be appor- 
tioned by this number, it could not be equally apportioned 
among live counties. 

Mr. Holmes. There is the same reason that the members 
of the senate should gradually increase as that the house of re- 
presentatives should be progressive. The present nuniber is 
not now too small, tmt it may be so when the country is- much 
increased. I think twenty three is the best number to begin 
with, and it may hereafter be necessary to increase it to thirty 
one, or more. There are only two states in the Union which 
have permanently fixed the number of their senate. 

Gen. Chandler said, that the subject was very fully discussed 
in the committee — the result waij, that a majority considered 
twenty three was the most proper number. He thought any 
alteration would derange the whole system, as a proportion was 
intended to be preserved between the house and the senate. 

Judge Thacher said, he knew no data by which it could l)e 
proved or inferred that any particular number was that number 
trhich ought to be preferred to some other nu;nber. The same 



iquMtioQ about naroben bad been debated in fixing the bouae ti[ 
representatives. He thougbt be bad sbeviru it was arf>itrary ; 
and might vary considerably, without anj specific injury 
arising from it to the cominuniiy— But there was one fact that 
ought not to be lost sight uf, for it seemed to be in the niduth of 
every member of the Conveutton, when they first came together, 
and that was, let there be a small house of represenUUioei and 
senate compared to the legislature of Massachusetts— and the 
members mighj pitch arbitrary or different numbers, and talk 
about their respective preferableness as long as they pleased| 
after all they musit come back to experi<:nce as the best touch- 
stone to test their arguments — and, for bis part, bis fears were 
that, notwithstanding the general voice of the people was in favor 
of a small number, the Convention would finally fix on too large 
a one — he wished gentlemen to look over the constitutions, and 
see what other states had done on tbi^ particular subject — the 
United Slates commenced operations with a senate of only 
twenty six members ; with a capacity of increase of two mem- 
bers by the accession of every new State to the Union. One 
would suppose, if twenty siX senators were adequate to the 
functions of a senate for the whole nation, that thirty two would 
be too large for a thirteenth part of the nation. By the theory 
of the senate of Massachusetts, the senate might consist of no 
more than thirty one senators-— and when party spirit had occa- 
sioned it to rise to forty or near that numbei, it was looked 
upon rather a grievance than a blessing He added, that a 
survey of the constitutions of the New England States, and 
some of them had been recently revised, would lead to a con- 
clusitm against the number proposed. New- Hampshire had but 
thirteen members in their senate ; ilhode -island, if be was not 
mi$*taken, bad but ten or eleven 4 Connecticut twelve — as to 
Vermont, he knew but little about their government, or its ad- 
ministration, but he thought those be had mentioned ought to 
weigh in favor of the smallest number, as he had never heard 
that any of those States coipplained that their senates were too 
small. He would only say^ be was just informed that the senate 
of New-York w^s composed of but twenty four freeholders — a 
State that now contains nearly one million of people, and proba- 
bly would increase equal to any state in the Union. He could 
see no reason why thirty two should he preferred (o twenty 
•two or thre^, with, which he should be satisfied — but he would 
nrather diminish that number than inciease it-the senators are not 
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•oosfdered as the inamediate representatives of the people ; but 
the house of repreaeota lives ; and they were fully numeruus 
cooi^b to take care uf all local interests. The senate is rather 
s compact t>udy of irisdom and reason, not of pas-'ion and feel* 
m^i as some hold out the bouse to be— but such was uot his 
creed^nothing would he more unjust than to take from one. 
part of the people the right to an equal voice in the hou-'e, and 
tbeo compel them to pay an equal part of the expeuce. He ob- 
serred, that a good deal had been said on one side and on the 
other about the expbuce — but this made no part of his objec- 
tion, provided it could be clearly made to appear that thirty 
two members would be better than twenty two or three. Our 
-Riourcesare ample, and will always be found sufficient for all 
^ purposes of government without any oppression or incon- 
^ience to the people. Yet if we can, as well as not, save 
^ expense of a single member, though it be but little, he wish* 
^ it to be done. 

The motion was lost, and the section passed without amend- 
ment. 

On the second section being read, Mr. Holmes observed, that 
^e question bad been put, whether the committee took into 
^nsideration the basis of the senate ? and why they preferred 
^pulaiion rather than property? The answer to the first quesiion 
^ tkat we did. The answer to the other is equally coucise— 
-^« reason why we established it upon population was, because 
'^esaw no gpod reason to do it otherwise. 

Mr. Holmes then moved, an amendment of this section, by 
•Uiking out the words ** one for every increase of eight members** 
^nd inserting ^* until they shall amount to thirty one according to 
^increase** in the house of represent! ves — which was accepted. 
Mr. Dearborn moved to strike out the word '* three"* and 
insert "ybur,'* that the Senate might consist of twenty four» 
io order, as he stated, that an additional Senator might be 
allowed to the county of Kennebeck. 

Mr. Holmes explained the reasons which induced the com- 
mittee to apportion the senators according to the report. He 
»id, it was impossible to prevent fractions — that there was 
indeed a large fraction, (according to their estimate of about 
WOO) in Kennebeck ; but ihere was also a fraction of about the 
|ame amount the other way, in the county of Somerset, and 
hat Kennebeck had a fraction over its representation. 
Mr. Dearborn, said what was given to Somersett, did not 
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Inlp Kenneheck— and th%t York was fullf repraiented ih At 
senate aud house. Mr. D. could not understand what there wat 
in tbe population, soil, or atmosphere of York, that entitled it' 
to any preponderance over the other three large counties — he 
did not wish it to !>€ winked out of sight, thai his object in OM- 
king the motion, was to add another senator to Kennebeck 
The County of Kennebeck, said Mr. D. is^ntitled moat assured* 
ly to Si9 n»iny senators as York, whether we predicated tin 
representation in the senate upon population or property ; we 
have already (he observed,) witnessed an unequal distributioi 
of Representative*^ in one branch of the legislature, and hoped 
we should at le«4St guard the other : — while tbe committee wen 
9ati>fied with carving and dissecting the county of Kennebeok 
and coupling and clas- iiig its towns, not a single town ia York ii 
classed with another — ind how was this accomplished without 
a dereliction from the prind)ples of the report? He called on the 
chairman to answer, whether Newfield, Cornisb, or Alfred, coDr 
tained fifteen hundred inhabitants, or within three hundred of 
that number? and ifnot, why spread that sunshine of favor 
over Yo I k, by giving them each- a representative? He hoped 
the Convention would take this subject into serious considera» 
lion. 
Mr. Holmes made some^ further remarks in explanation- 
Gen. Chandler said, in tbe committee it was decided by r 
•majority, that the grand divisions of the state should be regar- 
ded in apportioning the representation-^that the representatives 
should first be a|>portioned on the counties, and that the senators 
should also be apporiioneJ to the counties, and for this purpose 
a subcommittee was ap(K)inted to apportion them. If their 
calculation was correct he could see no good reason for an si- 
te rati^jn, though a very ev]ual apjiorlionment could not be made 
and preserve county lines. 

Mr. Dearborn said, there was no county which had so large 
a fraction as Kennebeck, and called on the committee for furlh* 
er information on the subject. 

Mr. Deane said, tbe senate was apportioned as equally as it 
could be and preserve county lines. The committee he saidi 
took into consideration taxes, population, polls, 4^c. The only 
question which was made with us was whether we should 
place Kennebeck and Somerset together, or not. 

The motion was negatived, and the Section passed aa amen* 
ded* 
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Kir. Dearborn ^ave notice that, on Monday nett, he should 
for a reconsideration of the vote adopting the 2d and 3d 
«Ktioiis of arttcfe 4th, relating to representation* 

Sectiona 3d, 4lh and 6ib, passed without amendment or dis* 
eMMon. 

Mr Holmes mored to insert, in the 6th section, the provj* 
lioQ that Senators shall be tfrentY*five years of age, which was 
Mlc»pted, and the section as amemted, passed j and also sections 
7i«ad 8. 

• ARTICLE IV — PaH Third. Legislativb Powers. 
':SiK «ec(ion^ passed with a slight amendment of the tdi. 
'Mr. Holmes moved to strike out the latter part of section T, 
■Hth a view of leavini; it to tlie discretion of the Ltrsislature, to 
•Mabliii'b the mode of compensating the members of the Legia- 
lafure. 

HeT. Mr. Hooper wished to have the pay established by the 
Constitution. He said, we were now petting out in the world, 
aiMl it was nece<;sary to practise economy. an4 thought it best 
.to fii the pay of the first Governor, the Senators and Hepresen- 
lativea. He would fix their pay at the same it had been here- 
loliare. It would give satisfaction to have it done, for it bad been 
held out to the people, that the expenses of the Government 
would he lessened. 

Mr Holmes. 1 hope we shall not have any blemish of tbia 
4iind in our Com^titution. Forty years' expeiieik!e, in Massa- 
chusetts, has proved that there is no risk in trusting the Legisla- 
ture to establish their own compensation. Can we with safety 
fx the compensation of any of the officers of the government in 
tlie Constitution ? What is an adequate sum today, rnzy be 
loo jDUch or too little to-morrow. This is the business of legis- 
lation, and it may be more safely trusted to tbe representativea, 
who ex})ecting to be re-elected, will take care not to offend their 
constituents. Experience has lately proved, that such offences 
are not easily pardoned. 

Mr. Emery. 1 am opposed to striking out partofthi< section. 
1 believe it does not prescribe any thing unreasonable. The ex- 
pense* of travelling to and (mm tbe Legislature, ought to be 
paid out of the public chest. I do not know but the committee 
have instructed the chairman to make this motion. But f am 
better satisfied with it, as it is, than to have it withdrawn. \ can 
lee no reason for the alteration. Is it unreasonable that the 
meoabers of the House uf Representatives, who shall 3ea«ona- 
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bij attend a session of tbe LeeisUture, and do not depart tlieie* 
frtim wiihi;Ul leave, blMiUid tta^e their txpeoses in iravelling. 
thereto and from, once iu a hevsion, paid b^ tbe Stale out of the 
public Treasury ? Does ibis section contain any ibiog more 
than tlii^, even hy implication ? I really can see no ambiguity ; 
1 can «ee nothing uurei.8f)nat>le <»r objectionable. 

Gen. Chandler said, (he gentleman from Portland oiust be 
mistaken in his suggestion. He presumed it was not a prope- 
sition of the Committee. The object fias to leave it fur tbe Le- 
gisiittuie tc» feettle tbe mode of compensalion of ibe members* 

Judge Tbacher. I am always sorry to observe a jealoaiy 
of the. Legislature. I have no such jealousy. We are entrusted 
to make lat%'S fur the latest generation. The two branches. of 
Legi^latuie, wdl have all legislative power, excepting where re- 
strained, and 1 think we bad better leave it wholly with theok 

Cul. Moody boped Mr. Holmes' amendment would not take 
place. It n i^bt deter some towns from sendmg reprvsentatives 
which would send it they could have their travel paid at tbe 
public ex|H^n.<-e. The Legislature should be convened al Ibe ex- 
pense of tbe Slate. Is there, he ahked, any thing unfair in ibii? 
The Legislature should fix tbe pay, but not say bow it shall be 
had. If it was a wise provision to convene the Legislature io 
Massachusetts at the expense of the State, why should we alter 

Mr. Holmes. We agree ia our object. My object is, that at 
all events, the members of the House »ball be paid lor their trav- 
el out of the public chest ; and not to say they shall be thus 
paid for their attendaiice. To remove the objections, ami to 
satisfy this Convention that 1 do mean the members shall be 
paid for their travel out of the treasury, 1 will vary the motioD, 
su as to leave it to the Legislature to settle the mode of payiiig 
for their attendance. 

Mr« Wallingford uUhed to have the mode of payment fixed, 
and to ha\e it taken out of the State Treasury ; and boped tbe 
payment for their attendance would be left to the Legislature. 

SATURDAY, OCT. 23. 

The committee which was appointed to report what Acti. Re* 
solves, and other Documents, it might be necessary to obtain 
from the cffice of the Secretary of the State, and of the Uuited 
States, reported a resolve, which was ordered to lie on tne ta- 
ble until Monday next. 
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The consideration oftbe motion to strike out that part of 
Section 7, Art. 4, pait 3d. relatirg to payment of Re pi esenta* 
lives, was resumed. 

Judge Dana — Mr. President, I hope, Sir, the motion of the 
honorable gentleman from Alfred, to strike out a part, and I 
conceive, an important part of this section, will not prevail : if 
no alteration has taken place, in the number and manner of 
choosing representatives (in my absence from the convention,) 
I am 8atis6ed thai their travelling pxpense^ should be pa.id from 
the Treasury oftbe State ; and thtir attendance from r' ? t('wns 
or districts they represent That their travel sh(>uld be so paid 
is just and equal ; otherwi^ie a town or district, distant from the 
Beat of government, must pay the travel of their members all that 
distance, while those near, will incur no expense of that kind. 
To me therefore it is manifestly right,, that the expenses of trav- 
elling, of all the representatives should be equalized upon, and 
home by, the whole state. If this is not the case, small towns 
and districts, and those at a distance, will be deterred from sen- 
ding representatives, on account of the travelling expenses ; 
and there may be a "difficulty in proportioning these expenses 
on the towns and plantations composing a district ; but I 
ftm hy no means prepared to say that their attendance 
should be paid from the public chest. If their number was suffi- 
aiently diminished it might be proper to pay their attendance, 
88. well as travel, from the funds oftbe State ; but while we in- 
dulge ihe itnall Ufwtit and pleintations with the [>rivilege of sen- 
ding representatives, by diminishing the representation o( large 
9ne9f would it be right to compel the latter to pay for this indul- 
gence given to Xhe former ? Nothing could be more unjust and 
unequal. The maxim, ** that taxation and representation should 
go together," is a wise one, growing out of experience, and foun- 
ded in the nature of things, and a departure from this salutary 
and antient rule, iias always created inquietude and disorder, 
and sometimes the most fatal consequences — we therefore 
ought cautiously to adhere to it. If we pay the attendance, as 
weH as travel irom the treasury, the result will inevitably be, 
Ihat towns and districts will swell the number of their represen- 
tatives to the extent, which will make an univieldly^ and 1 may 
add, unsafe representation ; and create an unnecessary and an 
enormous expence to the state ; and what is much to be regret- 
ted, rhose towns most curtailed in their representation, will be 
mB%t$everely taxed^ to defray this needless avid>iti^c^^ ^v^\i^^\ 

14 
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whereas if each town and district, were to paj the attendance 
of their own representatives it would be a salutary check upon 
them, and keep our representation within suitable bounds. 
While therefore, Sir, I would pay the travelling expenses of all 
the representatives from the State treasury, I would require of 
towns and districts to pay the attendance of their own members. 

Mr. Baldwin said, it was generally considered a grievance 
for the towns to pay their representatives for their attendance, 
and he thought ihey ought to be p^id out of the public treasury. 

Mr. Het rick, of B. moved, after the words 'Mbe senators 
and representatives shall receive*' to insert '^ oiU of the treasury 
oj the State''* such compensation, &c. and to erase the last sen- 
tence of the section. 

Mr. Herrick observed, that clamorous as he had been ODtbe 
subject of representation, and unsuccessful as he bad beeo in 
his efforts to get amendments introduced, which would, in his 
opinion, make the system better comport with the true interests 
of the people ; he didnot despair of obtaining an amendment in 
this part, which would remedy in a great measure, the iooper- 
I'ections of the other. 

1 am, he observed, in favor of making a permanent provision 
in the constitution, for the payment of the whole expense of 
representation out of the publick treasury, and will offer jnj 
reasons : — The first is, the very laconic one offered yesterday by 
the gentleman from Alfred, for apportioning the senators accord- 
h)<5 to the population — ** that there is no good reason why it 
should be otherwise." A wrong impression seems to be made 
on the minds of gentlemen^ that the services of a representative 
are to be confined to his own particular constituents, that his eye 
must be single to the inierests of his own town, regardless of ev- 
ery other consideration. But, sir, the representative of a town 
is as much the servant of the whole state, as the Governor is. 
If he is a part of the whole, why should not the whole pay him? 
It>is objected that this mode does injustice to the large towns, 
because they pay heavy taxes in proportion to their representa- 
tion; that the town pf Portland, for instance, pays one third of 
the taxes of the county of Cumbejland, while she obtains but 
one eighth of the representation. 1 cannot very (distinctly see 
the force of the objection. How happens it, sir, thaf Portland 
is thus oppressed with taxes ? It is the consequence of her great 
wealth. It is a maxim with me, that a governments which pro- 
vides 'well for the poor, is good enough for the rich. The mode 
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•f paying the expense of representation out of the treasury of 
the State, is the practical efi^ct of the maxim. It is putting the 
harden where it should be— on the shoulders of the strong. 

The inequality of representation complained of, results frog^ 
the necessity of the case. If each town must pay its own rep- 
resentatives, it may fairly be inferred that each town has a right 
to decide, as a corporate body, whether it will elect a repre- 
sentative or not. How then, sir, are you assured that a provi- 
sion in another part of your constitution will t>e carried into ef- 
fect, thcU the house of representatives shall consist of at least one 
hundred memhers ? So many towns, to avoid the expense, may 
vote not to elect, that that number may not be elected. In an* 
other part of your constitution, you have provided that the Leg- 
islature may compel absent members to attend the Legislature. 
By what meanS) sir, will you compel the attendance of mem- 
bers, who have never been elected ? How wiJl you avoid con- 
fusion in your classes, as you are pleased to call them ? Seve- 
tal towns composing one class, have their noeeting at the same 
time ; one town votes not to elect, because it sees no prospect of 
deriving advantages enough from representation, to pay the ex- 
pense. Another town votes to elect, and casts its votes ; a rep- 
resentative is elected of course, and who pays the expenses.^ 
Divest ypnr conslitulion, sir, of its inconsistencies, before you 
o0er it to the people for adoption. Let us for a moment, con- 
sider tlie consequences of the old system of Massachusetts ; that 
a town may decide whether it will elect a representative or not 
— wbelher disgraceful riots have not grown out of it, besides 
other mischiefs. Great towns are always wealthy ; and will al* 
most always exercise their lull ri^rht of representation, because 
the '' burden is lighi" on them, and they generally have an im« 
pertant point to carry ; while the poor and unambitious town 
in the country, not considering that the whole is interested in 
ei'ery measure of the Legislature, goes into the inquiry, wheth- 
er any business will probably come before the Legislature par* 
iietdarly interesting to that town : except in times of great par- 
ty excitement, the question is pietty generally decided in the- 
negative, and no representative is elected. Several towns in 
the same vicinity, make the same decision, and the voice of a 
great section of the State is not heard in the legislature. This 
is an evil, sir, but if it were the only one resulting from the sys- 
tem, it would be more tolerable. Mr. H. here alluded to the 
evil consequences oi the system heretofore practised^ And ve.- 



160 



\ 



narked, that we ought to guard against the recurrence of sute 
eiils. We have very carefully guarded against some, whicls 
never did, and probably never would occur. Is it not more iift — 
fortant to guard against those which have occurred » and whici3L 
l^olitical jugglers may cause again to recur ? 

Let me admonish you then, sir, as you value the tranquillity 
and happiness of the community ; as you would establish (<nr 
the people of your State, a government of laws and not of men r 
stop up every avenue by which the influence of faction iBay as* 
sail your councils. 

Mr. Holmes said it always gave him pleasure to bear the geiH 
tieman from Bowdoinham, because he never spoke uoless be 
bad something to say, and always, left off when he Ind done. 
His object, he said, was precisely that of the gentleman. I 
wish to take the sense of the Convention, as to the manner of 
paying the members. In my opinion they should be paid 
from the public chest, and that this is the only correct way. 
I am opposedto -having unnecessary discretion confined to the 
legis lature. 

Judge Thacher.— He thought the variety of opinions rose 
firom the inequality of representation ; orTafher from the une- 
qual mode of elections. If the mode of election were more 
equal, that is, if the division of the towns was as equal as the 
appropriation of Representatives is upon the several countiejp, 
ke should be in favor of paying the members of the legislature 
•ut of the public treasury. But until this should be the ca^e by 
an alteiation in (he mode of election by towns, it would be wrong 
to pay the representatives out of the treasury. Upon this prin- 
ciple every small town, and every class of plantations would 
most punctually send a. representative, because the expense 
would be equally borne by the large towns. Biddeford has 
just or near 1500 inhabitants, while Saco has nearly double that 
number ; and ^hy should the latter pay part of the representa- 
tive of the former? But this flows from the system of election 
by towns. Let the aiode of election be as equal as the repre- 
sentation on counties, and there will be no disagreement on 
ibis ground. Xothing would be more unjust than to take from 
one part of the people the right to an equal voice in the house, 
and then compel them to pay an equal part of the expence. 
He observed that some gentleman had complained of a great 
waste of time in debating on this and some other questions, be- 
cause it necessarily drew after it a heavy expense on tbe peo- 
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pie ! To irbicb be viiat reply, that be saw aothing like a wasle 

^ tame — Questions that had thrown other commuuities and as* 

sfttxiblies into great commotioii and agitation had t>een here dis- 

^^s^ with uncoRQmon coolness and harmon/ ; there had been 

but very little of feeliot;, except when some topic of a religious 

'^^^^vre was debated, and the devotion o( a few seerned to kindle 

^^to a fever pulse. For his part he was pleased to find the gener- 

^^ course of debate so pacific, and as to the time spent, it was 

^0| to be named. The people expected the Convention would 

Examine, every subject brought before them, and they knew it 

^ust consume considerable time. As to the pay of the travel 

^f the representatives he was satisfied it ought to be taken out of 

'tlje treasui^ — he had never heard that complained of under the 

forty years of administration of our present Government. It 

Would be very hard and unequal for representatives of distant 

towns from the seat of government to travel two hundred miles, 

and then for the towns to pay for it, while the representatives of 

the towns round about the seat of government .could go home 

once or twice a week without trouble, and the towns have little 

or nothing to pay. 

•Judge Ames said, the question. is upon striking out that part 
of the 7ih section, n»aking provision to pay the representatives 
fur their travel out of the public Treasury. To this he was 
opposed — The honorable «)over (be said,) at the time of ma- 
king the motion yesterday, assigned as a reason for it, that tlie 
legislature ought to have the power of providing, that the ex* 
pense both of the travel and attendance of the representative* 
should be paid out of the public Treasury, or by the several 
towns and classes, as they should deem most proper. In the 
courso however of this morning'^ debate upon the subject, the 
.honorable gentleman has avowed another reason for his motion, 
totally difiereot from the first, and now wishes !o strike out the 
-eaffoe part of the section, that in stead thereof a provision may 
be inserted to pay the members both for travel and attendance 
out of the public Treasury — (Mr. A. said,) he apprehended, 
that both these reasons on mature deliberation, would be fuund 
tu be equally unsound, and that the section ought to remain 
without amendment. In the establishment of every g^od gov- 
ernment, there are certain gieat leading principles, founded in 
the nature of man, which must be recognized and supported, 
as the only sure basis of ptihlic justice and individual protec- 
fliooT-Sucb are the principles recognised in ibe Bill of Right«) 
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Upon jour hoDor's table, and these principles of right, wbidi 
no circumstances can change, must be secured to the individ- 
uals associated under the civil compact, by the provisions of the 
constitution, and not left to the uncertainty and instability of 
legislation — From the principles, recognized in thit Bill of 
Rights, that all men are by nature equally free and independant, 
results the right of equal representation under the constitHtioo, 
we are now forming. This right therefore, with equal privi- 
leges attending it, should be secured by tbe constitution. But 
would the systeon of representation in this constitution be eqaal 
in o|:)eration, and enjoyed with equal privileges, should tacfa 
town be obliged to pay tbe travel of its own members ? Tbe 
legislature is an aggregate body , composed of members from ev- 
ery part of tbe territory, over which its jurisdiction extends,aDd 
will be convened in the most central part of that territory. 
Each town or district is presumed to have relatively an equal 
portion of tbe representation, and should bare it at tbe same 
relative expense, or otherwise it will not be represented upon 
equal and just principles. But for the sake of elucidation, sup- ' 
pose two towns, each entitled to one Representative, the one 
being the seat of government, and the other placed at a distance 
of two hundred miles from it — the former would have nothing 
te pay for travel and the latter forty dollars. To pay the rep- 
resentatives for their travel out of the public treasury is there- 
fore a necessary part of the system ot equal representation, and 
ought to be among tbe provisions of tbe constitution. Thus (be 
said,) he was irresistibly brought to the conclusion, that the first 
reason, assigned by tbe honorable mover for striking out, was 
not sound in principle ; and tbe second would be found, as he 
apprehended, equally unjust and fallacious. It cannot (he said) 
but be perceived, that tbe present system of representation is a 
system of compromise, giving to the small towns a larger rep- 
resentation in proportion to their population, than to large 
towns. Under these circumstances it has been thought by ma- 
ny, that the Senate ought to have been predicated upon taxa* 
tion, and apportioned accordingly, as in the Commonwealth of 
Massachusetts. Had this been the case, no reasonable objection 
could have been offered to paying all the members of the iegis* 
lature for their attendance out of the public treasury, notwith* 
standing the unequal operation of the present system of repre* 
sentation. But property is not represented in either branch of 
the legislature, the senate as well as tbe house, being predicated 
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upon population. Is it right then to take from the large towns 
the privilege of being equally represented, and at the same tim^ 
require of them not onlj to pay their own, but the Representa-ta , 
fives of Other townsf ? Will not this be the operation, should^ 
the gentleman's motion prevail ? Examine the facts. The town iv* 
of Portland (Mr. A. said) as he was informed, pays one nine- 
teeathof the whole state tax in Maine, and, upon the principle 
contended for, must pay tight representatives ^ and be allowed to 
send but three. This also would be the operation with all the 
other large towns in the State ; and is it possible, that this prin- 
ciple can be advocated by fair minded, impartial, honest men ? 

1 will appeal to their consciences, and ask high-minded^ 
honorable gentlemen of this Convention, whether they are quite 
ready to establish a principle, so unjust and wicked in its oper- 
ation ? Whether they are so soon prepared to impress upon the 
features of this constitution the foul crime of robbery ? 1 do not, 
cannot believie it. 

Mr. Holmes-— Sir — 1 said nothing of a fear of he people— I 
did express a fear of the legislature, but not of the people. 
There is a difference in the danger of trusting the legislature 
and the people. What are we here for but to make this distinc- 
tion, to preserve tberights of the people, and to set landmarks, 
beyond which the legislature are not to go ? 

My object is not to strike oti<, that the towns should be bur* 
dened with pay of the travel but to try the 8«nse of the Con- 
vention whether they will not put the travel and attendance on 
the same footing and make \i imperative on the legislature to pay 
both out of the public treasury. 

If the representation is not equal make it so — If it is as equal 
as it can be under all circumstances, why is it not right that the 
expense should be paid out of the general fund ? What is the 
object of legislation ? and why should a town worth five thou- 
thousand dollars pay as much as one worth twenty five thousand 
having the same number of inhabitants ? 

Col. Moody- -1 rise, sir, to maUe a remark in public to the Hon 
mover who-bas just sat ddwn. He says the large towns ought to 
make sacrifices to the small towns, because of the inconveniences 
which the small towns labor under; and so I think they ought, 
in respect to representation. But they ought not to be compel- 
led to make sacrifices in taxes also— to give up to the small 
towns the right to an equal representation, and then to be taxed 
for It. If the attendance of the representatives were ^aid out 
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•f the County Treasury* it would be equal. But is it lair, it H 
just, for tbe large towns to make such an enormous sacrifice in 
representatives, and then to tai them four fold to pay 'them. 

Judge Parris. Mr. President — The gentlemen of this Conven« 
tion will observe I have not been perfectly silent during this dis- 
cussion. I have regretted to see gentlemen rising and con^lain- 
iug of the inconvenience of this or that town in the proposed 
representation. I can sit no longer — we have a community of 
interests — we have a kind of partnership. Towns of 7600 in* 
habitants are to be shorn of part of their rights and a town with 
4500 is to have as much power. Is there any reason fer taking 
this equality of power from an equal number of people? -I can 
sit no lonser and consent that they should also be taxed to pay 
for it. If you equalize representation and taxation — there 
would be a perfect equality in making the towns pay equally. I 
cannot consent that he small towns, &c. shall have an exclusive 
benefit. We must retrace our steps. Make the representation 
equal, and I have no objection to pay them out of the public - 
chest. But to compel the large towns to submit to sacrifices 
and then to compel them to pay for this loss oi privilege, I am 
opposed. 

1 have always understood that in the old-constitulion the pio» 
vision for paying the travel out of the public chest was a com- 
promise between large and snryalltowns. 

Tbe President called the attention of the Convention to con- 
sider if it was necessary to decide this question. It might per- 
haps be better left to tbe legislature to settle it« 

Gen. Chandler, was for leaving it to the Legislature* 

Mr. Herrick enforced tbe argument in support of his motion. 

Judge Bridge ro?e to say, he regretted that tbe committee 
should fiitd'tl necesiery to op[>Q8e the report. The committee 
left il where it ought (o be : that the pay forthe travel should 
be paid out of the public-chest, and left the moite of paying tbe 
attendance to be settled by the legislature. He hoped tl^ re* 
port would be accepted. 

Judge Tbacher made some further illustrations ot the iae' 
quality of tbe representation. 

Mr. Whitman. 1 do not believe it is at all important that we 
should make any regulation of this kind. It is as certain as 
any thing can be that tbe repiesentatives if they have the power 
will vote to pay themselves, wholly out of tbe public chest* It 
the ^gislative body were properly coo8tituted| and jof.a com- 
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"peteol number merelj to transact the public buaioeas to the beA 
advantage, there would be every reason why they should be to 
paid. As it is, it will have every motive for paying itself 
wholly out of the public chest. The motive being strong, and 
the principle, in the abstract, being in favor of it, we must be- 
Jieve they will do it. 

I say the motives will be powerful to induce them to it. 
What are these motives ^ We are about to say that the large, 
old and more wealthy towns shall be deprived of no inconsid- 
-«rable share of their right in comparison with the small towns. 
These old towns, have, at the fame time, much more than an 
equal proportion of tbe wealth. Their influence is to be di« 
mioished, perhaps, in about tbe same proportion as they are 
comparatively wealthier. In some instances tbe dispreportion 
against the large towns is much greater. In this county for in- 
stance the town of Portland pays about one third of tbe public 
taxes — at tbe same time that it is to have but one e ightb of the 
weight. Under such, circumstances can the representatives 
from the small towns return to theif constituents and say that 
they have voted their whole pay directly from their purses ; 
when by voting it out of the public chest they would pay but a 
third part or a quarter of it. So it will happen that Portland 
will have but three representatives, and be, nevertheless, com« 
pelied to pay for eight. The same will be the case, though, for 
the present in a less degree, with all tbe other old and large 
towns. But Hallowell and Augusta pay ene fourth part of the tai* 
w in Kennebeck,and send but two representatives. Besides there 
is to be no check in the Senate. Were the senate apportioned 
according to valuation, as heretofore, that body might have fur- 
nished a check. But as it is there will be neither check nor mo- 
tive to prevent the payment of tbe whole expenditure from 
the public chest. I desire it may be distinctly remembered 
that I am in favor of so paying it if the legislature were 
properly constituted. Let the representation be equal ; andpf 
tbe suitable number, let them be kept together, and be made to 
eonsider themselves as charged with the public welfare,and there 
would be no reason why they should not be so paid. 

Mr. £mery. Mr. President, when I look at tbe preamble of 
tbe constitution and see it professing to establish justice, 1 feel 
a pleasing expectation that justice will be contained in tbe rest 
of the constitution. 

J brliava we have started with wrong principles as to theet:- 
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pectation of the extent of the legislature. No one, six moDtk» 
ngo expected over one hundred representatives, and we shaJl 
find the number fixed on too large. New- York in 1787 framed 
her constitution establishing one hundred representatives, limit- 
ing the number at three hundred, but the State became dissatis- 
fied with so numerous a house, and in 1801 revised their consti- 
tution and fixed it not to exceed one hundred and fiftjr, and find- 
ing the senate of one hundred too large, fixed it at thirty-three, 
yet that state has now more than a million of inhabitants. Why 
then should we, with a population of less than a third that oua- 
her, require two hundred Representatives. Experience hid 
taught that state that their representation was cumbrous and in- 
convenient, but no wish was now felt to raise the nuaber to 
three hundred again. 

If an equal number of people elected an equal number of 
representatives — should we have had a question of justice and 
morality presented to us ? The error is in giving to one part of 
the community the right which ^is withheld from another and' 
yet compelling them to pay for this loss of privilege. 

I know of the sufferings of the people in new tewns. I aov 
willing to consider their sufferings. £ut. Sir, it is not a lifeof 
suffering. They have much fertile soil. They get wealth and 
comfort which will be enviedby the world. They secure 
health, competence and quiets— Can any portion of the commu- 
nity secure more for enjoyment ? Let us see if towns on the 
seashore, it fishermen do not suffer. The people who live ofr 
the Islands ; Jo they not procure their subsistance at the bazani 
of their lives ? do they not have to launch their boat in the most 
inclement season and go about from place to place to procure a 
bushel of corn to subsist upon ? Is that a hardship ? Is it a 
hardship for the poor sailor to perform his duty in all weathers— 
to handle sails, blow high or blow low, to enrich his employers? 
But they are not entitled to vote, or to representation, which is 
the same thing. Yet they are exposed to. hardships and suffer- 
ings, while the landsman is secure 

VVill the delegated say that right or wrong they will pay 
themselves out of the public chest and not leave them a right to 
be heard ? I believe they have more elevated views. If they 
return^bome and a question is a&ked tbem why is this or that 
provision in the constitution F they will say, i did by ray neigb» 
borsas 1 would have others do by my?elf The straight forward 
course of justice as it is the only proper, so in the end it vil^hs 
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bund the only popular course. The provision has been retained 
because the good sense of the communitj has approved of it. 

Mr. Holmes. It is my wish that tiie various interests of all 
classes should be consulted. I have wished the pay of the mem- 
bers should be in proportion to the representation, I am sensible 
this is not so. I will therefore vary my proposal so as to adid, 
at the end of the section — *' and tbry shall be paid for their at- 
tendance out of the public frea^ury and the expense thereof 
shall be assessed on the inhabitants of the several counties ac« 
cording to thtir number of Representatives." t believe this will 
be upon principles of juptice. Each county will pay in pro- 
portion to its numbers and each town will pay according to its 
representation. 

The vote was then taken on the motion of Mr. Holmes, to 
strike out, and it was negatived, 38 being for and 156 against it. 

Rev. Mr. Hooper nooved to strike out the first part of the sec- 
tion and substitute a provision that the senators and representa- 
tives shall receive a compensation which shall not be increased 
[>r diminished, to take effect during the term for which they are 
elected. Which was negatived, without a division. 

Judge Green moved to add to the section, '* But the atten- 
dance of the members shall be paid by the several towns and classes 
in which they shall have been elected.'*^ 

This motion was negatived, 55 to 107. 

The question on the acceptance of Mr. Herrick's amendment 
to insert the words, '* out of the Treasury of the Statei" passed 
in the negative, 88 in favor and 134 against it. 

Mr. Holmes then offered his amendment to assess it on coun- 
iies, which was also negatived, SO to 147. 

The seventh section now passed as reported nearly unani- 
mously. 

Sections Sth and 9th passed without discussion. 

Section 10. Mr. Hobbs moved to strike out iheprovisp, 

Mr. Holmes. The proviso seems to be necessary. You are 
to organize a new government and to this end must create many 
new offices. Your first legislature will be extensive and as its 
business will be important, will require most of the talents 
of the State. Were you to exclude ail these, it is doubt- 
ful' where you would find a sufficient number of suitable men to 
fill the offices. The people would be exceedingly embarrassed, 
not knowing whom to elect and whom to reserve for office. 

The object -of the provision is to prevent unnecec^aiT'^ ^^i:.^"^ 
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being created, or salaries unreasonably increased to satisfy tlie 
ambition or cupiditj of those who create or increase them ; but 
the reason will scarcely apply to the first legislature, and if it 
did, the circumstances of the state seem to require the excep- 
tion. 

The motion was negatived. 

Judge Thi^cher moved to strike out " No member of Cos* 
gres«, nor p<;rson holding any office undei the United States.'' 

This motion whs lost. 

Mr. Dane,of Weli<t« moved to insert, after *' Justices of (be 
P«;ace," '* and of theSes$ionsV in order thai justices of se&iioos 
should not be ekciuded from the legislature. 

Mr. Whitman doubted if this would be a judicious amend- 
ment. It is important, said he, to exclude the judicial officen 
from the legislature. They should not have it in their power 
to enlarge their own jurisdiction. The Court of Sessions bai 
heretofore had an extensive criminal jurisdiction. It may be 
expedient that they shuuld again have it. In such case it would 
be imprc^per for them to be members of the legislature. If>t 
were not fur the sweep it would make, it would be well to ex- 
clude Justices of the Peace. When men go to the legislature, 
if not already, they soon become Justices of the Peace, and if 
they are all! Justices of Peace, what guarantee shall we bare, 
that they will not extend their jurisdiction ? It would be de- 
sirable, if it would not exclude such a host, to exclude them. U 
would be better, if a court were constituted in each town wbo 
should be called the town judge, who should have the jurisdic- 
tion which justices now have, in their stead| and such judgci- 
might be excluded from the legislature. 

Judge Thacher thought that from their small number tbef 
could not have much noria dangerous influence in the legislature 
Executive and judicial officers ought generally to be excluded, 
but it could not be very important to extend it to Justices of tbe 
Sessions. Motion lost. 

Sections 11 and 12, the last in this article, then passed tbe^ 
Convention. 

A RT ICLE v.— Part First— Earecurtre Power. 

Sections 1 and 2 passed without debate. 

Section 3. Mr. Russell moved to strike out ^ first Wednet* 
day of January" and insert ** October,*^ which did not pass. 

Sections 4, 5 and 6, passed with some verbal amendment^ 
pr'wcipsiWj for the purpose of making them more correct in stjte* 
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Qo\, Moody moved to strike " diminished" from the 6th iiec- 
tSon in order to leave unrestrained the power of diminishing the 
•alary of the governor during his continuance in office. 

Mr. Whitman objected, for the reason that he considered 
inch a power to be inconsistent with a suitable independence of 
the first magistrate. The danger of losing a portion of his in- 
come m\\i}\i induce him improperly to court favor, and prevent 
kirn from firmly resisting corruption and wrong. 

It was also opposed by Judge Thacher, and withdrawn. 

Gen. Chandler suggested the propriety of an^nding the 7th 
section, so as to admit the right in the commander in chief of 
the militia, to pursue a beaten enemy over the line of the State. 

Mr. Holmes said if the alteration were mide it would be one 
of principle, which was t^ken from the old Provincial Charters. 
It would be dangerous to give an executive officer the power to 
march troops out of the State, without the consent of the troopt, 
•r of the legis]ature,whicb, if neces^^ary, might be obtained. 

Section 7, then passed without amendment. 

The remaining sections 9th, lOtb, Hlh,l!2tb and 13th, passed 
without debafe. 

ARTICLE v.— Part Second— Cowici/. 

Dr. Rose moved to strike out the whole article — he thought a 
eounei) unnecessary, and that dispen<>ing with one would be a 
great saving of expence, an ezpence without any adequate ad- 
vantage. The government of the United States had no establish- 
ed council. The President consults with the heads of depart- 
ments, who are called hi» cabinet couucU ; and the governor 
will have his aids, adjutant general and other officers to assist 
him in the discharge of his duties, with whom he may advise. 
The l^xecutive of most of the other States, act without a coun- 
cil, and no complaint is made of the want of one. New York 
has one, which they would be glad to be rid of. 

I believe, said Dr. R we can get a Governor as capable of 
doing the business of the Executive alone, as other States. If 
we give him a council, we not only incur a useless expeuse, but 
divide the responsibility, and open a d(K)r for intrigue. The 
Senators will come from all parts of the Slate, and will give 
him all the information he could obtain from a Council. And 
besides, ai h%s heretofore been the case, he may have a coun- 
cil in whom he has no confidence. 

Mr Holrres said, he thought it his duty to defend the Re- 
port, ta the committee, said he^ I urged the same arguments 

15 
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against a Council which the gentleman from Boothhay has oA 
fered, corjitidering it a useless appendage tu the government. 
But I reteived such information tron- tbo.^e gentlemen on the 
Committee who have been members of Council, that such hu- 
siness was done by them, which otherwise, must be done at a 
much greater eipense by men with estahlibbed salaries, that 1 
was convinced it was best to retain it. The Lieutenant Gof- 
ernor is given up on all hands, b\it I hope we shall preserve the 
Council. 

Mr. Whitman regretted that the Hon gentleman from Au- 
gusta, (Judge Bridge,) who was not then in the house, was ab- 
sent. He being at present a member of the Council of Massa- 
chusetts, might enlighten us, as he did the committee, on tbii 
subject. Having had however a little eiperience in that bodj 
myself, (said he) I will suggest a few considerations in £ivorof 
it. Advising in relation to appointments, is but a trifling part, 
comparatively, of their duly. To the public, however, this bu 
seemed to be the sole object of having such a body. It should 
be remembered that no money, for any purpose whatever, can 
be drawn from the Treasury, but by warrant from the Govern- 
or with advice of Council. Such a check upon the issues from 
the Treasury, must be lodged somewhere. In the Treasury of 
the United States, these checks and safeguards are numerous> 
Whoever makes a claim upon that Treasury, n^ust present the 
evidences of bis right of claim to the auditor, who examines ili 
and, if deemed by him to be just and legal, it is next subnit* 
ted to the comptroller. If he should be satisfied of its justice 
also, be will add his certificate to that of the auditor, all which 
must be delivered to the Treasurer^ who causes a warrant to 
be made out, which being signed by all those officers, and, fi' 
Dally, approved by the Secrdary of the Treasury^ will enable 
the applicant to get his money. We have made provision for 
none of these safeguards for our Treasury. The Governor and 
Council have heretofore been found competent to the purpose 
in this State. And this i» the cheapest establishment we can 
have for such a purpose. The Council have, constantly, a stand- 
ing committee of their body, entrusted with ibis branch of busi- 
ness. Every application for money from the Treasury, is re- 
ferred to this Committee, who hear the applicant, or examine 
bis documents, and, having ascertained the tacts, report them to 
the Governor and Council, with an opinion as to thejui-tireor 
injustice of the claim. ?f just, and the report be accepted, » 
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warrant issues— otherwise not. it is manifest that the Gover- 
nor cnuid not, alone, atieud to all this : and i presume we shall 
Doi fiiiJ It for the interest of the State to establish an Auditor's 
Office, with his clerks and other expenses, jn lieu of a council, 
wbich would not cost a quarter part as much. This power over 
the Treasury must be lodged somewhere. It will not do to al- 
low the Treasurer to determine what claims ought to be paid, 
aod to pay them at his discretion. 

The power of pardoning offences also must be lodged some- 
where. There must be some mode of investigating the facts in 
relation to this subject. The States' prison is full ofooovicts. 
Applications are continually made by them, or their friends. 
To them it will not do to turn a deaf ear. Every claim of this 
sort must undergo an investigation. A standing committee is 
charged with this branch of business ; their duties are often la- 
iKirious. Their reports of facts and opinions are numerous, as 
the records will show ; for every thing m council, must be en- 
tered at large on the records. 

There is confided to the Governor and Council, still, another 
branch of business, which requires a standing committee. The 
Governor, with the advice ot Council, is to organize the militia, 
by dividing into Divisions, Brigades, Regiments, jrc. The ap* 
plications for alterations, for the formation of new Companies, 
and the abolishing or consolidating others, are very numerous, 
and require much investigation. On the whole, sir, I believe 
there is no other body of men whatever, who have, under the 
Constitution of Massachusetts, performed so much and so impor- 
tant service, at so small an expense. 

Dr. Rose said be was convinced the members of the Council 
were profitably employed ; but thought the Treasury was in 
no more danger without, than with them. It could liot be se- 
cured, unless the Treasurer were a responsible man. He knew 
of no other State, which had had its Treasury plundered, but 
Massachusetts, which is almost the only one that has a coun- 
cil. 

The motion to strike out the. Article was negatived. 

AFTERJSrOQf{.^Mr. Leighton, of Shapleigb, moved to 
amend the first section, by striking out *' seven" and inserting 
** five," as the number of which the Council should consist. 

Col. Moody hoped the motion would not prevail. If, said 
bOytbe gentleman would consider fhe extent of our territory :, 
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and tbp provision (bat no noore than one Councillor caa be Ui- 
ken from a county ; ihat the proposed number is smaller than 
that of Massachusetts, and the varietur of subjects wfaicb come 
before them, 1 think he could not wish to reduce it. Tbe dif* 
feience of expense between hve and seven is so trifling, tbat'l 
think no one will vote for five in preference, merely on tbatae- 
eount. And considering tbe extetit of the State, and'tbat in ad- 
visin)i;the Executive in relation to apportionments, it might be 
found necessary to have one from the seven most important di- 
f isioDS of tbe State, 1 think the alteration bad better not be 
made. 

Mr. Dickineon, of Machias, (bought that five might give tbe 
Governor all the requisite information about candidates forot^ 
fice, as well as seven. 

Judge Bridge gave some additional information as fo the bu- 
siness of (he Council of Massachusetts, to show the policy of re- 
taining it. He observed, having had the honor to be a member 
of that body, he could say generally there are no officers of the 
government who labor so bard for so small a compensation. 
There are, said he, no less than five standing committees to the 
Council of Massachusetts, The first is that of pardons, the ap- 
plications for which are exceedingly numerous, not less than 
from hhy to a hundred being usually before tbe committee on- 
decided on, upon which they must come to a judicial decision. 
There is another committee on military affairs, wbicb keeps a 
docket, and has as much business as two or three can attenu to. 
There is also a committee on wariants, and a distinct commit- 
tee on county treasurers' accounts. There is another on pen- 
sions, which we may not want. But we ^ball find seven too 
small a number to do tbe business that will come before them. 
But he had not stated all. The Council is frequently called to- 
gether when the Legislature is not in session ; and it is tbe gen- 
eral tribunal, to which every thing relating to government is re- 
ferred. 

Mr. Holmes. Mr. President-^I doubt whether we are not 
disposed to be a little more prudent than is consistent with wis- 
dom. We might, by this amendment, possibly save a hundred 
and twenty dollars. And even if we can do this, we should see 
at what expense we save it. Two hours sitting here, will eat 
up this expense. We are told, sir, that tbe Council is divided 
into committees. Where are standing committees, of two or 
three apiecey to be taken from^ \C the Council consist! pf but 
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Ihre— ^and who irill advise the Oovernor t If their htisiness iff 
done by others, we must have a cocnptroller of the treasury, and 
a secretary oi war, with a aaiary of fifteen hundred dollars, to 
•eiLTe one hundred and twenty. Now, sir, I was opposed to a 
CouDoil, until I was coavinced of its utility. But if we have 
•ne, let us have one that is efficient. If we have a small num- 
ber, they will be the mere puppets of the Governor, or open to 
aotrif^ue and corruption. I would bring to your view, sir, thinf^ 
that would convince you that it will not do to have a Council , 
which will merely serve to throw the responsibility from the 
^vernor. Rather let us have no scape goat to carry off his sins. 
Tbeeflbct will be, the Oovernor will say the Council beguiled 
wi, and we did eat. Indeed, for tbe reputation and benefit of 
posterity, I hope the motion will not prevail. 

Dr. Rose said the arguments had convinced him, that it would 
be better to have five than seven. How, he asked^ can we 
•faave committees out of seven, more than out of five ? 

Mr. Leigbton said we have had but two or three of the coun- 
tsil of Massachusetts taken trom Maine, and thought if we now 
had five, it would be sufficient. 

Judge Cony observed, that seven could hardly be considered 
too large a number, especially as one or two would usually be 
absent. 

Qen. Chandler said he had been opposed to a Council, and 
aupposed all tbe business might be done by tbe Oovernor. But 
oe hearing tbe arguments which had been offered, and being in* 
formed of the business done by them, he was convinced of its 
utility, and his impression then was, that it was best to adhere 
to the report. 

Mr. Whitman observed, there -was one thing which had not 
been mentioned in tbe remarks on this subject, which was, that 
the Lieutenant Governor of Massachusetts, was a member of the 
Council, and performed bis duties with the others, which made, 
the whole number ten. 

Tbe motion to strike out isvat, was lost, 1 10 to 74 ; and sec* 
lion 1 pasaed, without a dissenting vote. 

Sec. S Mr. Baldwin moved to amend this section, by stri* 
king out the words which vest tbe power of electing Council- 
Ion in the Legislature, and inserting a provision for their elec-* 
lion by the qualified electors, 4*0. He thought tbe Council 
ought to be chosen by the people. If, said Mr. B. they are cho- 
sen by tho* Legislature, th^y wi)l of course sAV\»«>)^>9aft^^ 

i5* \ 
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.political complexion as the majority may happen to be. Buttf 
tltey are elected by the people, they may take such men as they 
please, and they will represent the different political views of 
the different parts ut the country. 

Mr. Shepiey spoke against the motion; and said that if the 
members of the C(uncil were chosen by the4>eople, it wtmld 
be necessary to district the State anew Cor that purpose, and 
that the ffil'ct of it would he to produce collisions, which it 
is desirable as much as possible to avoid. 

Ju()g«' Cony said^ the election of councillors by the Legisia- 
ture, was not depriving the people of their rights. 1 pret^umc^ 
said ihe Judge, the people expect to delegate some of their poff* 
er to the Goveraiiient ; and would it be for the interest of the 
people to rf twill this power ? On tl>e contrary, is exercise 
would be found vt r^ inconvenient ; and none are so well qual* 
ified to make the selection as the members of the Legislature. 

The motion was lost, and the section passed with a sinall a* 
roendment. 

Sec. 3 31r. Whitman moved to insert the words " who agree 
thereto^" which was agreed to. 

Judge Bridge made M>me explanations of the mode of record- 
ing the proceedings of the Council. They are first made or a 
kind of waste book, and entered for every day on the records, 
to which the members sign their names. A provision is made 
for either Hou?e of the Legislature to call for these records, se 
that thc:re is a. complete respuubioility of the members of the 
Council. 

Sec. 4. Mr IVhitman moved to amend, by inserting after 
** any person holding any office," the words '*in ihe Executivt 
department of — ** tlie United States." He wished to keep tp 
a distinction between the Executive departments of the two 
ilovernments. He was not for having the exclusion so exteo* 
sive as to prevent any who hold offices ouder the United States, 
from being Councilhrs. 

Tlii< amendment was adopted, and the section passed aiB' 
•mended. 

ARTICLE v.— Part Third— Secretary. 

The four sections in this Article, passed without amendmeot 
-•r debate. 

ARTICLE V — Part FouRTH^Treasiiry. 

A motion was made to amend the second section by requif' 
wg the treasurer's bond to be approfcd by thej|Q¥eEBOdr*iiiiiM' 
^fthe /egisialurci 
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.. Mr. Hoiones, in support of the report, i)b8erv«d that the f e^ 

.pie were alwajra jealous ot'tlie disposal of their money ; amd ae 

•Uieir money is to be draMrn from the treasury by ibe joint aot 

4)i the governor and the treasurer, il was th«iUght best to Ifave 

the bond given to the satisfaction of ibe Legiilalure* Such it 

the provision in the Con:$tiiution of Massachusetts, and it wa« 

though! test to retainit. Motion withdrawn. 

The tour sections in this article passed without further dis- 
cussion and without amendment. 

ARTICLE yi^Judicial Power. 
The SIX sections in this article passed unanimously withoiil 

ARTICLE Vil-JkfiVt/ary. 

Mr. Little, of Bucksport, proposed to strike out the whole 
article. 

Cut. Cu^^i^^, of Readfield, moved to amend by inserting after 
ijtie word *' companies,^' these words, *' the electors shall be 
Iwenty one years of age.'* 

Mr. Holmes, h is the last. proposition I would support — ei- 
clude those iinder twenty one from the right to vote. It is a 
grievance which has long demanded redress. Tboite between 
eighteen and twenty one are generally the heM -soldiers and of- 
ten constitute half the company — And are these to be silent anil 
see officers put over them, without their voice, and by men to« 
ivho are soon to retired It has created much jealousy, disgust 
and complaint, and been universally deemed i!inequal and un* 
just and 1 trust it will be so considered by the Convention. It 
:Was one of the worst features in the Constitution of Massachu- 
aetts, and I rejoice that we have an opportunity to suppress it. 

Col. Currier. I can see no reason why minors should be al« 
lowed to vote for military any more than for civil officers. 
They are not cotisidered as coming to years of discretion until 
they are t^ventjr one. They go to meeting to see their fathers 
Tote, for state and town officers, but until they acquire some 
knowledge and experience it is not con^^idered a hardship to 
exclude them from the right to vote themselves. 

Mr. Holmes. The elector of State officers chooses his ser- 
vant, the soldier his master, and a boy oi fourteen may chooset* 

mn$ter. 

Col. Allen, ofSanford, spoke of the difficulty of discriminai- 
iig belftreeo those of age and mioorai 



17« 

Mr. Little thougbt it better to lea?e It to the lef^farfiM 

Col. Atherton nid» be felt it bis duty to oppose the amend- 
aeDl— he bad witnessed the ill effects of turoteg ambitkni 
jouDg mea out of the ranks on dajrs of election, merelj because 
tbey had not arrived at the age of twenty one. Neverthelesi 
tbejT are ordered out to attend tbese meeting, and as it wooM 
seem, only to mortify their pride and ambition. It certainly 
has bad this effect to bis knowledge to a very extensive degree. 
Can we for a moment suppose, Air. President, ttiat the yoiiii| 
men from eighteen to twenty one, to whom we are willing ta> 
entrust the safety of our lives and the protection of our liberties 
are incompetent to choose their own officers ? I hope, Sir,rsai4 
he) we shall forever do away this humi'iating distinction wnick 
never can answer any other end than to damp the ardor of 
youth and destroy that ambition and emulation without which 
our military establishments would be good for nothing. 

On motion of Juilge Briilge, 

Ordered^ That a comiuittee of nine be appointed to take intsf 
consideration the apportionment of senators and representatives 
for the first legislature, and to report such facts as they may 
find in relation tbeteto ; and whether justice requires that any 
alteration sliould take place in such apportionment : — The Hon. 
Judge Green, Judge Parris, Dr. Rose, Mr. Gitchell of Vassal- 
borough, Mr. Virgin, Col. Trescott, of Lubec, Maj. Treat, ol 
Bangor, Col. Atherton and Mr. Collins, of Anson, were appoint- 
ed tbe said committee. 

MONDAT, OCTOBER 25. 

A communication was received from the Secretary of tlie 
Commonwealth of MaFsachnsetts, enclosing a list of the votes 
given in, in tbe several towns, within the District of Maine, up- 
on the subject of separation of tbe said District ; which was or- 
dered to be placed upon the£les. 

Gen. Wingate moved to reconsider tbe vote passed on Sat- 
urday, on the amendment proposed by tbe Hon. Mr. Whitman, 
in tbe 5th article, part 9J, section 4th — which was in these 
words, strike out the word ** under/' and insert the words ** in 
the executive department of.^' 

Judge Green stated that he believed tbe motion when it pass* 
ed was not i^rfectly understood. The amendment throws op^ 
en tbe doors of the council to the officers of tbe general govtm* . 
ment. He thooght it highly improper to admil all Ihest ofieer|^ ' 
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and contrary to the system of excluding all officers of the gen- 
en) governineot fro^n laking pari i.i our state j^uvernment. 

Mr. Wbitmao opposed the reconsideration. The amend- 
ment was distinctl/ explained, and he believed well understood 
in all its bearings, when the vote was passed. We should not, 
said Mr. W, exclude men from office, but for good and sufficient 
reasons. 

I did think the distinction between the executive and theoth* 
er branches should be kept up. And I do conceive that the 
legislative and executive branches of the two governments had 
ought to be kept as distinct as possible. Beyond this I do not 
think it necessary to go. We may find it necessary to have the 
services of the other officers of ^he United States, and we ought 
not to exclude them. We may fiud it extremely convenient to 
avail ourseU'es of the information and talents of those who are 
in the judicial apartment, by placing them, or having the pow- 
er to place them in the council. First we exclude members of 
congress,: and next any officer in the executive department. 
Further than this we ought not to go or we may exclude the 
best talents in the state. The gentleman from Bath said we 
should excludei as the section now stands, only the secretary of 
state. Sir, it is not so, it excludes (he President and every of- 
ficer under him in the executive department of the United States. 
I regret to be deprived at the council board of the talents of our 
ooliectors of the revenue ; but they are a part of the executive 
branchof the government and therefore ought not to be intro- 
duced. But when it applies to the judiciary, what incompati- 
bility is there, in their being members of the council ? The 
Judge has only to say what is the meaning of the laws of the 
United States. I would not therefore exclude ourselves from 
benefitting our council by introducing the judges, unless there 
is some manifest reason for it. I would not reject them. The 
proposition was passed with great unanimity, and I hope it will 
not be reversed. 

Mr. Holmes said, he thought that as the section now stands^ 
it will extend only to executive officers, which he believed is 
not what was intended. I see no reason, said Mr. H. why we 
should eiiclude officers of the State, more than those of the IT- 
nited States. I can see no difference between a judge of Unit* 
ed States Court, and a judge of this State. I think it immateri- 
al whether both are excepted or both admitted. There is, in 
my opinion no incompatibility in admitting tbeMf but it wouM 
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be an odious di.^criminsition to include one and exclude (he otben 

The motiuii tu recoobider prevailed, and ibe aiijeudment was 
lost. 

Mr. Holmes then moved to insert after the word " State," iht 
words *^ or per^^ons holding any executive office under the Uoit- 
td States, or this Slate, notaries public excepted." 

Mr. Holmes said he wuuld exclude both or include both. 

Mr. Dole, of AIna, hoped the motion would not prevail ; be 
believed the section was then in it? most perfect shape. 

Mr. Whitman. I think it is better that the section should 
stand as it i^, than to adopt (he amendment. I do believe it to 
be a fvell founded principle that the difierent branches of tiie 
government should be kept distinct. Shall we then say, thit 
the judges may be members of the executive department t Will 
. Dot the governor and council appoint these very judges ? Sir, 
the judges of our supreme judicial court are, 1 trust, to be the 
first men in the State and ought not to have the power of nomi- 
nating themselves. 1 would not mix those brancbea when there 
is no necessity for the intermixture To suffer tbem to be their 
own creators, would, in my opinion, be a manifest impropriety. 
I would not grant this power to the executive department. But 
they have nothing to do with the appointroenf oi the judges of 
the United States Courts. If, however, they must be boUi ex* 
eluded, or included, 1 must vote against it. 

Judge Thacher had no objection to the exclusion . of State 
Judges, in order to prevent a confusion of departooents ; but 
thought the reason did not extend to the officers of the United 
States, He could see no evil that could possibly arise from ie- 
troducing the judicial officers of the United States into the 
council. 

Judge Parris. I hope, Sir,the motion will not prevail. There 
can be no necessity of taking the judges for members of the 
council and not keeping the departments distinct. 1 can see no 
reason for making a distinction in favour of the judges of the 
United States. As the laws of the U. S. now are, there is but 
one judicial officer of the United States, who, under the amend- 
ment, would be placed in the council ; and I am sure he would 
not take a seat in that body to advise the governor. 

Mr. Preble rose to express his satisfaction with the article as 
it stood, and hoped they would not attempt to make these nice 
and invidious distinctions. 

Mr. Holmes. From forty years experience in Massacbusettii 
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am satisfied the gentleman from Portland is incorrect, as judg- 
es of the iState have been, and judges of the United States have 
nut been elected members of the council. As 1 thought the 
Convention wished not to eiclude the judicial officers of the U. 
States, I made the motion. But the argument of the gentleman 
did not sati.<)fjr me, and as I canpot besatisified, 1 will withdiaw 
the motion. 

Mr. Holmes submitted the following amendment to be added 
to the 3d section of article 4, part 6rst : — '* And whenever any 
town not entitled to elect a representative shall determine a- 
fainst a classification with any other town or plantation, the 
legislature shall, at each apportionment of representative8,on the 
application of such town, authorize it to elect a representative 
for 8ucb portion of time, and such periods, as shall be equal to 
its proportion of representatives, and the right of representation 
io established, shall not be altered unt J the next general appor- 
tionment." 

There has been this difficulty, (said Mr. H,^ You connect 
towns which have no natural connexion, and which are not on 
Mendljr terms. This connection may widen the breach. It is 
desirable t» obviate the difficulty. The amendment proposed 
gpves an election to these towns to be diassed or not. If they 
determine against a classification, the legislature shall assign 
them a representative, such portion of time, and at such peri- 
ods, as shall be equal to their population. If several towns 
apply so as to increase the number too high for any particular 
year the legislature may postpone some, and so distribute them, 
as to comply with the other provisions of the constitution. 

The President expressed an opinion, that if the subject were 
committed to a select committee, to consider and report there- 
9Qf it would save the time of the Convention. 

den. Chandler was in fevor of the motion. By classing the 
towns, you give them a right ; but there may be a difficulty in 
the exercise of it. It will be more agreeable to the wishes of 
Ibe people to give them a right to choose alternately. But I 
would not commit the subject, for if we break in upon the sys- 
tem, we know not where tt will end 

Mr. Holmes said, he sboald be sorry that any proposition of 
his fhould set afloat a system so well matured and considered 
as this. If that were to be itseffi»ct he would not ofifer* it. I 
hope, said he, we shall not go upon an untried ocean, this* third 
week of our session, when it i- extremely desirable that we should 
be bringing our work to a close. 
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Judge Pafris, was not willing to commit tbe subjpct, farfiitr 
than for the comini:'ee to consider the propa«^ition of the 
grntleman from Alfred, or other propositions which might 
be oflered for tbe member^ from the small towns might be heard 
and sume mode devised thdt would he satisfactory to them. But 
be should not be wilhog that tbe whole subject should go to a 
•omtiii tee 

Judt^e Green was al^o willing to save time— but, pot to set 
the whole subject afloat. We ought not, said the Judge, to 
move i , or disturh it. The question for a re consideratioo of 
the whole suljt* ci is soon to come before us, when it will under- 
go a discussion — and 1 am satisfied the Convent iun will not re* 
consider it, unless a substitute in offered. But 1 think the mo* 
tion should be committed, to see ti any thing which would re* 
Bove the difficulty can be devii^ed. He (hen moved that tbe 
subject of Mr. Holmes' motion be committed to a select coninlt* 
tee. 

Dr. Rose hoped it would not be committed. He said tbe pro- 
position gave the small towns an opportunity of choosing to- 
gether, or not ; and was a mode of making peace amoog tbe 
towns. It does not alter the report, any fu'ther than to pro- 
vide for those towns a mode of being represented, which gives 
them an opportunity of making their election whether to be re- 
presented or not. 

Mr. Baldv^in thought that if an opportunity were given tocol* 
lect the minds of thot^e concerned in classification, a more satis* 
factory system might he agreed on. 

Judge Thacher observed, he was not certain that he UDdcr- 
stoiKJ the effect of the motion of the gentleman from 
Alfred, in the sense he meant it, but if he did, he said, be 
was ntost decidedly against it. He said, he thought it was a de- 
parture irons tbe fuitdamental principle, soul and spirit of tbe 
whole section : which be understood to be, that no portion of 
the people less than fifteen hundred, except in one possible 
event, should be authorised to elect a representative. Where- 
as, if the amendment takes [ilace, it may be, and probably will 
frequently so turn out, that a portion of tbe people, not exceed- 
ing two or thiee hundred will be invested with the right of 
electing a representative : or more properly, the simple major- 
ity uf qua-ified voters found in that $mall poriiun of the peopiei 
who may not exceed fifteen or twenty, will have the right once, 
in two, three, or five years to elect a representative ;. which re-. 
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elected for, as a member cbosea by the full majority of a town 
•of two thousand i ihabitrmts. 

Suppose three small towns or plantations ?re put intoa class,be- 
■cause they contain fifteen h undred inhabit^iuts — these mdividu- 
als in iheir newly clas.'^ed cmpacity constitute a corporation lo which 
tbe Coubtitution annexes the right of electing one representa* 
tiv« ; in this view, these fifteen hundred persons are it> no re- 
ll^iect different from the people in the towns of Saco, or HidJe- 
ford, or any other town'having fiUeen hundred inhabitants, and 
not enough to send two representatives. The true principle of 
the section is that every fifteen hundred, with the occasional frac- 
tions it may contain till it shall have enough to entitle them to 
"iend two, ^haij semi one re presentative ^ and butane. It matters 
nothing to say the fiiteen hundred persons thus classed together 
are di^^tri'iuted over the territory of three incorporated towns, or 
plantations. The ri^ht of representation i< not one oi th6 ti»vvn 
•or plantation rights ; and whatever may havf> been the case 
under the ancient charters of the Colonies and Provi'ices, towns 
or piantatiouH do not necessaiiiy include the right uf electing a 
representative. And as well m ly that portion iff people, in 
any other incorporated town which are included in a school 
district, claim the right to a separate representation, as thtse 
small towns and plantatioi;s. Nor did he see any abstract 
ground or reason on which one of these small toivns or planta- 
tions could be justified in their claims ot privileges, over any 
equal portion of the peo()le in any of (he large tuwns. 

He continued to observe, that it ap{>e<<red to him some evilg 
might grow out of such a regulation ; wtiat it* each ot thehe im- 
aginary component parti of a town *>hould apply lur their riglii to 
a separate e'ectiun of a representative as often as their numbers 
mi^ht be found to bear its ratio to the vvliole number ofthe 
class ? Shall each have the privilege the sanje year ? Or 
shall A. have it the first yeir, B. the second and C. the thi: 1 ? 
If it be granted to one only <or the same >ear, which Ivm 
the right of priority ? And is aot this tantamount to ray; >c^ 
that the majority only of < ne third ot die votes in a town shall 
elect the representative, while the two majorities of the other 
'two parts are not permitted to vnte at all — And so the town 
may always be represented by a person who is opposed by four 
fifths of its qualified voters ! 

But he wished to kiiow, what there was to prevent the Le^is- 
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Fature permuting each part to elect the same jear; andonebatf 
as good a right as the other ; for the real equivalent this portion 
of people give for the privilege of sending one representative in 
lhi« manner, is that thej^ willingly consent to be without a rep- 
resentative till their turn shall come round again, in three, four, 
or five years, according to the ratio their number bears to ibt 
whole. And it i^ natural to suppose the times and circumslan* 
ces may be such as that each town or plantation, in the class, 
may have good reasons for their separate right, in one year 
rather than another — Indeed, he thought very strange results, 
might be expected to take p'ace from an arrangement so novel, 
and contrary to any thing he had been hitherto acquainted with. 
Judge Dana Mr. President — I cannot agree to the amend- 
men;ofour honourable chaiiman of the committee. It is bis 
duty to explain and support (he report ; but when he discovers 
necessary amendments, it is his paramount duty to propose 
them. With this view he has undoubtedly offered tliis amend- 
ment ; and I confess 1 discover in it some salutary provisions. 
Where a town has not a sufficient number to send a represen- 
tative, and so situated that it cannot be classed, it is proper 
that such town should have representation according to its popu- 
lation ; so, where two or more towns are classed, but are not 
coDtiguous and conveniently situated for a district, it may be 
icnvenient for them, each to enjoy its representation by rota- 
lion. Uut while these benefits may be derived from the amend* 
jDent, is i\iS honorable niOAer aware of all tbe evil constquen- 
fes^ which will result from it ? Suppose a town to be classed 
with a number of plantations — ^^by taking the town from the dis- 
trict, you break it up, and thereby deprive the remainder of tbe 
class from enjoying the right of being represented-^ — for they may 
be so situated, that they cannot be formed into another djsttict. 
Again, Sir, the amendment as now pr(>posed authoriaes the Leg- 
islature, upon the application of a town in a class, to take that 
town from tiie class, and allow it a separate representation; 
l»ut no such fa\or is the Legislature authorized to extend U) plan- 
tations in the same class, and perhaps more populous than tfce 
town, for which such privilei-e U doigned. Why then tkis 
distinction — this unequal distinction, between towns and |»lan- 
tatioiis ? Besides, Sir, if you authorize applications of this k'wd 
to the Legislatuie, will they not Ic continually perplexed wiib 
them ? Ilcwever, if the amendment should be so modified ts 
toadciil plantations, 33 well as towns to a participation of tlie 
awe be-oefilSf I should \v'\\hdraw wy o\>^^xV\qw4» 
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Mr. Holmes. The application to the Legislature is to b^' 
made at the time ol the apportionment. The towns applying 
will first be arranged, and then the re-iidue taken and classed. 
Between the periods of apportionment they cannot be altered 
en applicvition. 

Jud^e Dana thought it for the advantage of small towns. 
But there i9 another objection. Take a section ot country con- 
taining three or tour tmvns and six plantations. One large town 
shall be allowed to send a repiesentaiive once in two or three 
years, leaving the remainder ot the class too small to entitle it to 
be represented; will not (his render the classing impossfble ? 

Mr. Allen, of N. was highly gratified with a proposition 
which would accommodate a great proportion of those towns 
which were subjected to inconvenience by the present mode of 
classification. 

^ Mr Whitman. Mr. President — I should be very happy to 
accommodate the small towns if it were practicable. But i am 
satisfied that there will be difficulties in the way, which are in- 
surmountable What, Sir, will be the effect of this amendment ? 
We shall have the compact part of the State applying for a* 
representation, and leave the plantations, oflhree or four hun- 
dred population, in effect without a representation. With such 
an extent of territory as they will be composed of, and thirty or 
forty miles for the assessor's to travel to examine and compare 
the votes, I think it will be tantamount to denying them a repre- 
sentation Their right is, that a town with five hundred inhab- 
itants «h dl have a right to send pnce in &ve years, and with four 
hundred once in six years. Sir, if we adopt this proposition, it 
will only make confusion worse confounded. 

Mr. Miller, of Warren, observed, if we consume four hours 
in this discussion, we shall then be where we now are ; and 
hoped the subject would be committed, .that the towns con- 
cerned mi^ht state the inconveniences and see if they were sus- 
ceptible of remedy. 

Mr. Holmes hoped it would be committed, to see if the 
towns in the classes might not be accommodated. 

Judge Dana suggested whether it would not be well also to 
commit the subject of two or more towns, which are entitled to 
send two. 

Dr. Peikins, of Weld. Mr. President— . I hope the amend- 
meiit will not prevail. The reason why the gentlemen from the 
small tovvns say nothing .on this subjeU, hinuvy vi^\ti\^xv^\i^- 
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cause ttiej are already satisfied, and are determined how to 
vote. By this system, if a person is chosert'by one town^he will 
consider himself as representing the other towns. But one town 
if it chooses, can break up the district and vote not to send a 
representative and thereby the district will not be represented. 
These towns labor under inconveniencies, but they are willing 
»to flo so, for the public good. They must do that or not have 
Uie rfgbt over th^ large towns, in reprei-entation. 

Mr. Vance, of Palais, continned the observation of Dr. Per- 
king, that those towns were well satisfied— at least, said he, as 
much 80 as they possibly could be, considering the situatioif of 
the country. In his district there were ihtee towus. and six 
plantations ; suppose each town to apply to the Legislature, 
two towns will then h|ive no representative and the plantations 
none at all, as their kirn will con.e once only in nine years. 

Mr. Leabh, of Raymond, expressed" his approbation of the 
proposition of Mr. ^Holmes. 

Mr. Parsons intimated that, as the next distribution would 
raise the number of iifhabitants to confer the right to send atep- 
resentative, other towns -were concerned. 

The motion to commit obtained, 112 to 88* 

The committiBe appointed qja thissulject consisted^fthefol"*" 
lowing members selected from the several counties: Messr^^ 
Dole, of AIna ; Wood, of Lebanon ; Leach, of Raymond 
Lawson, of Wayne ; Perkins, of Weld ; Aiherton, of Prospect ^ 
Ncal, of Madison j Wilkins, of Orrington, and Burgin, cf East-^ 
port. 

Geri. Wingate then submitted a further amendment to tb^ 
Sd section aforesaid ; which was read and ordered to lie upoo^ 
the table. 

ARTICLE VII.— .Mi/irary. 

Sections 1 and 2, passed with verbal amendments, sugges^^ 
ted by Gen. Wingate. 

Section 3. Gen. Wingate moved to insert " Qparter-Mas^^ 
♦er-General," and also, '* but the Adjutant-General shall per-** 
frjrm the duties of Qiiarter-Masler General, until otherwise dir^ 
reeled hy law." Which was agreed to. 

Col. Hobbs, oi Berwick, moved, after the words " the Ma-— 

jor-Generals shall be chosen" to strike out '* by the Senatie^ 

and Hou.^e of Reprecentatives, each having a negative on the^ 

other," and to inseit " by the Briijadipr Geneials, ^nd the^ 

Field 0£cer3 in their respective Dwi^iovvs.'* In auppoilof ibi^ 
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DotioD, be observed, that be had seen practical evils io the ,/ 
•resent mode of electing Major-Generals. It bad produeed the 
lection of men not before in commission, and thereby excited • 
dissatisfaction anK>ng the pfficers in commission, who. consid* ^ 
red themselves in a manner superseded ; and he bad known . * 
Q Ensign resign, in consequence of the appointment of a Major* 
General. Tlie Militia, aaid Mr. H. are the best jud^s of the 
[ualifications of those who are to command them, an^ thefiiost * 
leeply interested in securing the talents and knowledge on 
rhich they must rely for their respectability^, usefulness, and 
tafeiy* The legislature is composed of men from various cVkp 
les of seciety — men generally exempted from military Jutland 
ittle acquainted with tactics ; not hamgao identity of fei^ing 
iviththe Soldier, and consequently, not suitable to judge of the 
serits of.candidates tor military promotioA. 

Col. Atherton .preferred to have the^ s^ion stand as it was. 
The Legislature are the guardianai^f qpr cinil rig(^ts, and with 
Vh^m thoulfll rest fhe appointment of our highest military com- 
manderj. It would be highly irnproper 4> pl^c^th^ power of 
electing so highly responsible ^^ omcer as a M-^jor- General, 
whb-cnay havf t^¥ellty-eigbt thousani] men under his command^. 
in the band^ of the military. A very dangerous use m^ght be 
made (jf tliis pftwlr. He was dtspused to secure the military 
all the privileges to which ibey^re^entitled ; but he considered, 
that in this particuiar,tliere should be some balance to the espirU 
du corps^ and under excitement which might sometimes exist 
among them. 

Mr. Holmes. The Committee thought it safest to leave it as 
it is in Massachusetts. It has happened, that in selecting the 
Brigadier-Generals, from military principles improper men 
have been appointed ; and it may be best to depart in some 
instances from strict military rules. We have generally pre- 
ferred the old system, unless a valid objection was made, or 
some substantial reason was •ffered for changing. Experience 
'ij5 the bj^st school-master. Under the Constitution of Massa- 
chus^Us, ke have done well enough in this particular; and it is 
S* favorite maxim with some gentlemen, to let well alone, 

^Mr Adams, ofGorham, said he must diflfer in sentiment 
frioHn his fciend from Berwick* The Legislature bad indeed in 
Som€^ instances, departed kom the usu^^l practice of makmg 
f^iOice o^tbe next officer in rank ; but whenever this had been 
done, e1ll>ecially in electing a Major General, for that diviUoii 
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coraprucd in the county of York, the militia hU bc«D fuet^f 
benefitted by the iDnovation, if it could be lo called. 

This motion was lost, 6f for a«d 104 agaiait it. 

Section 8, passed as amended* 

Section 4, ()assed without debate. 

- Sections. Persons of the denomination of Qjualten and tta- 

kers, shall be exempt from military duty ; but no person eicept 

the Ju«itices of the ^)up^eme Judicial Court shall b« siemplad 

' by reajion of holding or haying held, any oi?il office, under tU 

state without paying an equivalent 

' Mr Hal), ef Buckfieid, moved to strike out tbb sectioftW • 
substitute the following: " The militia who are by law obliged . 
to biiar arms, shall hare a reasonable compensation ibr their , 
services." fn support of this motion, Mr. Hall observed, that ^ 
property ought to pay for the protection furnished by personal ^ 
services — (hat sucka system would remedy the inequality and 
injustice of t|ie present arrangement, and that the militia weiid 
be satisfied, should there be a considerable number of ei%m(>ts, ^ 
if an equival(^)t shoiiki be .required. ' ^ ' ^ 

Col. Atherton. No ipan, Mr. Fresident, can feel more sensi- 
bly than I do, the great and unequal burdens,^ which have been 
exclusively sustained by themilitia ; and no one isleady logo 
farther, and do more to eqiihlize those- burdetis than 1 ats. 
There can be no question as to the justice of allowing a reason- 
able compensation for military services. It would be dividing 
among the whole a large tax, which is now thrown on apart 
It would cost the people no more than it now does ; yet it 
would be- apportioned more equally amongst all classes. But^ 
sir, notwithstanding the manifest justice of this claim, St mar 
be inexpedient to make the provision in the Constitution. It 
would at present be extremely difficult to raise the funds for this , 
object. Hereafter it may be and ought to be done. It will 'be 
left for the Legislature to equalize the burdens. 1 an convinced^ 
that the militia will be perfectly satisfied at this time, witb ^ 
something less, as perhaps an exemption from a poll tax^ 

Mr. Rcdington, of yassalborough, said the state of his h^tb 
would have prevented his rising to address the Convention, ir 
be was not compelled by a sense of duty to offer a few rimarka. ^ 
I should have no objection, said Mr. R. to this provision^ if it ' 
was not for the attempt to draw into the ranks of themilhia,'. 
•some religious denominations, whose consciences forbid theijf 
ffowg mihtarj duty. A distinction is attempted to bel^rawD, -> 
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bettreM the rendering n personal service as a soldier, and pa^. 
ing an equivalent ; but they are substantially the same, iind 
those who have these conflcientious scruples, can no more pay 
an equivalent, than take up arms and perform the duties of a 
aoJdier. Sir, what is an equivalent ? It is something which is 
equal to that from which they are exempted. You exempt men 
firon committiog what they consider a crime ; but you require 
them to perform services which are equal, or are an equivalent. 
Let me call the attention of the Convention to a few facts, slr» 
and they will be convinced that they cannot do the last, any 
more than the first. 

The United Slates made a law, that the soldiers of the conti« 
nental army, in the revolutionary war, might receive pensions 
for their services. NoW these are men who have fought the bat- 
tle! of our independence, and have'since, become qu^kers ; and 
Jhey will not receive their pensions. 1 knew an instance of 
this kind, and can there be a stronger one, to show that exemp- 
tion from military duty will not relieve their consciences, while 
they are compelled to pay an equivalent ? Another fact 1 will 
state. 1 have known the property of quakers, to twenty timec 
the amount, taken and sold for the payment of military fines, 
and they would not receive the surplus. 1 knew a man who 
was imprboned for refusing to pay a fine, and be would not 
come out, although others offered to discharge it. If the Con^ 
vention consider these facts, they roust be convinced that qua- 
kers cannot, in conscience, pay an equivalent for the exemp- 
tion. 

It has been said, we should have none to defend us, if all 
were quakers. On the contrary, we should so conduct, that 
none would attack us. Having lived among them from thirty 
to forty years, 1 do know that they are a very different kind of 
people from what I once thought them. They pay their taxes 
for other purposes, but they cannot discharge a military assess- 
ment. They do not wish their property or lives to be defend- 
ed at jibe cannon's mouth. They never give offence toothers, 
and bistorv can furnish no example of their wars. In reality 
'however they pay more than an equivalent lor military servi- 
ces. They support their own poor, and this alone is more than 
an equivalent. No poor quaker was ever known to apply to the 
town for relief. In addition to this, they pay their proportion 
for the support of the poor of the towns in which tbey live. 
They also support their own schools ; and tbey never asked or 

ft ' •* - 



^. 



188 

received any publie lands of the Legislature. If Ibis section it 
left out. they will be eiposed to a tai, or to pay an equivalent, 
and 1 think the militia themselves will be opposed to it, 1 
hope therefore it will remain, and be a part of the Constitution. 
Rev. Mr. Francis, of Le«ds, was not satisfied with the repoit. 
It goes to establish a principle which we have, in our bill of 
rights declared we ought not to establ*8li,!^and^fvbich oi^htnot 
to be established — the preference of one sect* or denominatioo 
to another. 1 would not wish to make quakers do military du- 
ty, or that any others should be compelled to do it, who are' 
conscientiously scrupulous of bearing arms. 1 would therefore 
propose, in case thtt present motion does not obtain,.to Substi- 
tute an amendmf lit, that all persons whose religious aentimeots 
forbid them engaging in war,^sliould be exempted from militaiy 

duty. ■ , « 

Mr Holmes. Mr. President — I will support this part of tbd 
report, as well because it is so reported, as that it meets my ap 
probation, it is well as it U, It merely intimates to the Leg- 
islature that they may exempt quaker« and shakers. It suppo- 
ses that it will be best generally to exempt them ; but that a 
state of things may exist, when it shall be necessary that they 
should contribute something for military purposes Id* not a* 
gree with the gentleman from Leeds, (Mr Francis) that it in- 
terferes with the provision in the bill of rights, of giving one de- 
nomination a privile<;e greater than that enjoyed by another. H 
would rather interfere with the right cf conscience, to compel 
these people to contribute to purposes of war. And vihat would 
be the rffect of such an attempt.^ How would you make a sol- 
dier of a qtiaJier, with his long tailed coat and his broad brim 
hat ? Upon what principles of humanity would you drag him 
into the ranks, or the prison, f>r refusing to do what his con* 
science ttlls him is wrong ? There seems, to be sure, some 
reason ihit the quakers should pay for their protection. But 
it is equdliy true, that they catise no military expenses. They 
want no giants fnr schools or academies ; they demand t{o re- 
muneration for the support of their poor, and they refuse not 
the aids which charily demands. 

The reason^: are equally strong in favor of the shakers. This 
singular people contribute nothing to the increase of mankiml, 
and very properly refuse to aid in their destiuctron. They are 
not of the vvor'd : thty are not made ofjleshand blood, Tb*y 
share none of the beiunts of the extravagances of society, and 
ff'^b to be cwmpk'J from Ih^eflfect of them. * 
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As to tbe power to exempt civil officers of the state, these arc 
very properly denied. The inducement of legislators to ex- 
empt thertiselves, is too strong to be resisted. They will be- 
come justices of the peace, and the fir^t thing is to cxeoapt 
tbemHelves from military duty. This, by this Cunsitution, they 
are not permitted to do. Consequently two or three regiments 
of able bodied clerks, sherififi, and justices of the peace, will b% 
brought into the ranks ; the reappoiBtments, new appoint- 
ments, and the disappoiutmeats together. Thus, sir, we can 
have an army at a moment's warning. 

As to the proposition of the f^entleflnan from Buckfield, (Mr. 
Ha) 1^) although I U3»y think itreasanable#to pay tbe militia, w« 
ought to inquire whether we have the money. We are yet 
poor, and niust begin .with economy, and when the purse will 
bear it, let the legislature pay tbe .militia. I trust neither of the 
proposition? will be adopted. 

Mr. Hall said he did not wish to make the Quakers do mil- 
itary duty. He thought that if it was left to tbe Legislature* 
they would exempt such as they saw fit, and that if instead of 
turning all into the raiiks and cause the militia to be paid, it 
would be satisfactory to them, as it would increase the burden 
of those who have heretofore been free from an equal share.— 
The militia now labor under a heavy burden ; and if they are 
the bulwork of our country, they ought to be compensated for 
their services. If we say that a small proportion of the people 
shall bear all the burden of defence^ and are not paid for their 
services, they have net that protection of their rights which they 
are entitled to. ^ 

Judge Thacher enquired who was to determine what a 
man's consciencious scruples were ; and when tfiey were sincere ? 
Tbe Judge said, he was very well acquainted with the Soci- 
eties of Friiends, and for many years while he was at New-Yoik, 
and Philadelphia, he had opportunities of seeing n.uch of their 
regulations as societies of christians, and to be intiuiately ac- 
quainted with many of them as individuals, and he did not hes- 
itate to say he was ready to go farther than any n}ember had 
gone in appreciating their principles in general as a sect of 
christians, and of their individual conduct that it approached, in 
several respects, nearer to eronge/tc/iZ/mri/^ than any other sett 
he was acquainted with ; yet he thought they hnd sonc errors ; 
tbi'Ugb he looked upon them as less pernic4(>u< to society than 
the errors of some other sects.-^He declared that he was him- 
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self ag'tinst war, and was much inclined to th^ opinion tbaf 
christians ought not to go to war ; that he was a friend and well- 
wisher to all the various means lately adopted by associations to 
prevent futuie wars by eradicating, softening and giving a nevf 
direction to the passions which led to war ; and be had no doubt, 
as people acted upon pure evangelical principles, they would 
become averse to war ^ and in the same ratio wars would di* 
minish in frequency, and become less crael m the n^anner tbej 
bad been carried on. — But, he said, he did not think it a safe or 
proper principle for government to adopt, always to leave it to 
the consciences of individuals, and simply for them to say wheth- 
er they will obey a general law or not, and so, on that ground, 
claim an exemption from a general duty, lathe course of fo^ 
ty years, he continued, he had heard a great deal about eon- 
science and conscientious scruples^ in Courts wber« iTKiividuals 
had appeared to him, but he judged only for himself, to feei* 
more for a small tax to support a minister or to build a meeting- 
house than of its real repugnance to any of the Laws of Jesus, 
their real or pretended master — that is contrary to the laws of 
that kingdom which is not of this world. Of thif), however, be' 
was ready to do justice to the Quakers. He had never found' 
them very zealous in making converts from other denominations; 
Dor did he know of their interfering with other societies by at* 
tempting to exempt their regular members from a parish tax by 
extending to them the le}i^al covering and protection of' the mere 
forms of their own society, as some other sects had frequently 
done. — Of which practice be believed he could produce a num- 
ber of instances from trials that bad taken place in the courts of 
law ; where be thought it was manifest, that conscience was but 
a secondary -consideration, and a pretence to get clear of a regu- 
lar tax. 

Furthermore, he said there were already formed societies, 
and probably others of a like nature and profession might start 
up, whose professed object is to discountenance national wars; 
and, he had no doubt, (hat if the amendment t(K>k place, it 
would soon become a supposed natural sentiment with their 
members, es|>eci»lly tho<e who might mistake obstinacy or par- 
ty spirit, for consd nee, t < plead conscience as a ground and justi- 
fying reason why tbey should be exempted from the mihfia, or 
some tax they may please to say their conscience tells them is to 
cprry on a war. Im^^'ed, be felt persuaded, there could be no 
fixed limitHto exemptions if the ameudmeot became a coDstitO* 
iiooal priaciple. 
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Bcience of which ^ome people made so much noise, in one sect 
and another, was not clearly understood ; and he begged the at- 
tention of the Convention, a few moments, and he thought he 
should be able to satisfy every member of it, that it was not on- 
ly an unsafe ground to found exemptions upon ; but that those 
who have pleaded it, and now contend so much for it, have al- 
together mistaken the nature and character of their own views 
of the Christian Religion — But he wished to premise first— 
that in a country where the christian religion wa;^ so gener* 
ally professed, in some form or other, as to be supported by all 
Ihe inhabitants, it is not to be presumed that any Legislature 
would knowingly pass a general law, directly contrary to the 
laws of their religion, which it is acknowledged in this coun- 
try, are contained in the Bible — there, and there only must 
people look for the religion of christians. And in this country 
be thought all would agree with him that it would be very un- 
safe indeed to leave it to the opinions of individuals that they 
could not in conscience obey such or such a law, or pay an 
equivalent in money or services, because they might be of opin- 
-ion they could shew by reasoning on the common piiiiciples of 
the understanding and of natural theology, that the requisitions 
of the law were repugnant to the dictates of their consciences. 
Many individuals may consider a law is not so beneficial to the 
public, or their particular interests, as it might be if it were al- 
tered in some respects-^or even that it would be better for the 
community if it were repealed altogether ; but such opinions 
or cenvutions of conscience ^ as some may call them, are no le- 
gitimate grounds for personal exemptions. Conscience, he 
thought ought rather to be considered as an impelling force^ 
than a directing principle in human actions. And where the 
understanding is uninformed and darkened by prejudices or 
party spirit, an ardent, zealous temporal man was likely to do 
as much hurt to individuals and the public by adhering to his 
omictetice, as one who made n? pretention at all to religion — 
He alluded to the family of the Dutartres, of South-Carolina ; 
and to old Calvin, and asked, who ever doubted but the latter 
acted very conscientiously in the aid and advice he gave to the 
burning of poor Servetus ? But who, he again demanded, ever 
committed a more wicked and cruel action ? The torture of 
the victim was not the less, because his persecutor, through ig- 
norance of the principles and spirit of his professed t^U^x^'Ci^ 
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might have acted conideniiomly* He thought it foreign to the 
point in debate to go into a consideration, how far the criminal- 
ity of the action would be affected by these consideration. 
Who e?er called in question the.sinc(*rity of the consaenca of 
the Judges and Jurors who condemned so. many n.< n huA 
women at Salem, for Witchet and Wizards ? The Quakers 
themselves were per£>ecuted by our piovs^ godly and ccnscun* 
tiou$ tbrefathers ; and so were some other ^•'Cts. Indeed be 
observed, the whole history of the Churih, (not to rest so/elf 
on the case of the grent Apostle to the Gentiks whose. tt«i/i* 
li}(htened, tbo sincere corU'Cience is very much to the (joini,how fnr 
it ought to be made the ground ot excorption from general ctvil 
duty) as well as all party disputes ot a political natuie aniouot ' 
to a moral demonstration that conscience or \he mo* mi sense bii 
principle, inhuman natuie, that needs instruction as much as 
any other of its original pr.nciples, and where it is neglected it 
did about as Tiuch hurt as good, and was as otten wrung as 
right ; and when wrong, but connected with erronenus prtnci' 
pies of religion^ it never failed to impell devotees to the greatest 
enormities. 

But to come more directly to the argument, he ffaid, it ffligbt 
be taken for granted, that the Q,u'^kers and others, who eiaim 
the exemption on the ground of conscience, do it as Christiaos^ 
that is, as disciples and Jollowers of JesuSs and in obedience to 
his reliu^ion : or in other words they claim to be subjects ot bis 
kingdom, and as such cannot render obedience to the iairi or 
requi<«itions of any other government that are contrary to, or 
forbidden by the laws of his kingdom. He thought this wastbe 
ground they ought to take ; and as a christian and brother dis- 
ciple he was willing they with him should eMJoy the benefits (*i 
that kindom to its utm(»st extent, as Jesus, their common Master 
and Kiug intended his followers should. 

The principle of this claim, he said, was common to all gor« 
ernaienlh. it is acknowledged every day in the State Govirn- 
ments with regard to their constitutions and laws, as related 
to the constimiion and laws < f (he United ^)tates ! and in tbe 
Ij^ws of each state, as relared to their respective const iiuiions— 
whrn the laws of Congress are contrary to the Constitution of 
the United Slaies, or the laws of a Slate are contrary to its Con* 
sliiuUon, or that of the United Stales, they are void — Soaoy 
law of tnan, or requi^itfiiu under a human law, contrary to, or 
furiidaeu by the laws of Chri&t*s kingdom, are nali and void— 
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Bot the lavrtof Cbrisrs kingdom, that are to be received by bis 
disctplef as paramount to all buman, laws uugbt to be clear and 
express ; it cannot be received, as he before observed, that e? - 
%ry man's opmion of particular actions being wrong according 
to some mode of ratiocination on supposed principles ol expedi- 
ency, or general utility, will biing those actions within the case. 
And it mustbe recollected that Christ's kingdom is not of this 
world. He never pretended to regulate things that are called 
property, according to the laws of particular nations, or the ac- 
tions of men in but few cases — His laws are over the heart, they 
regulate the feelings, affections and temper ; they take higher 
ground than human laws ; he does not simply say, thou sbalt 
not kill ; but purify the heart, and when duly obeyed, make it 
as unnecessary to say to his disciples, thou shalt not kill, as it 
would have been for the Deity, on the creation of Adam, to com- 
mand him not to fly like the eagle. A little attention to some of 
the precepts that compose the code of that kingdom info which 
men enter when they become disciples of Jesus, will shew 
w hether they interfere at all with the proposed article in ques- 
tion — He would name a few of them by way of illustration — 
*• Jesus is to be received as the Christ" — ** He is to be acknow- 
ledged before men; and any denial of him before men is a re-, 
nunc iat ion of allegiance" — ** All his subjects must love one an- 
other"—** they must love their enemies" — ** they must do good 
to those who do evil to them" — ^^in other words ihcy should ren- 
der good for evil— '^ they must never act from revenge or mal- 
ice"—" they must forgive those who offend and irgure them"— 
•** they must preach and publish the gospel" — •* tbey must on 
all occasions obey God rather than man." Now all these, with 
the rest of the code,too numerous to detail, but of the same dhar- 
•cter, the apostles, in their various epistles, explained and enfor- 
ced consistently with obedience to the general laws of the em- 
pire. And wherein^at this time, is the command of govern ment> 
that all its citizens shall contribute to its support, repugnant to, or 
forbidden by any of the precepts just recited, or of 't'\J otb«r8 of 
the heavenly code ? For the vesting the legislature w ih) authority 
to call upon all its subjects to perform militia duty, or pay a suro 
of money for an exemption, ought to be considered only as a 
mode of national defei.ct ; and will any one of this Convention 
say, that a national defence, when attacked by a public enemy^ 
ia unlawful ? Let thf m then who contend for the eximpiiim cm Ike 
grouod of the demand being agaioat ccMHCtence, poini out tbe 
if 
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ter to the requisition, and b« would give op bis oppdtitioD anil 
support their cause : tor be believed be felt as mueli refiugnaiiea 
to a wilful violation of bis Mdibter's commands^ as any o( 
them. 

Every Quaker and B;ipti8t» indeed every diMiple of Jesv,: 
ought to act in the common affairs of life, and in all their illte^ 
courve^witb tLc gcvefrnments of ibis world under which tbey live, 
in ihe same utanucr a» tbey have good reas4)n to believe their 
King and Master would, were be in their particular siCHatioo. 
And fortunately we are not left in the dark on this sudjeet. 
The general conduct of Jf sus in his intercourse with sqcielj, 
as well Bi his laws and precepts, are for our instruction and di* 
rection in like cases: and his disciples may safely regulate 
their intercourse with the existing governments, by the examples- 
he has left them on record. 

The Judge said be hoped every member of the Convention 
would attend to the authorities he was about to cite, for in bis 
mind they had great weight, and seemed to him conclusive on 
the subject in debate. 

It would be recollected, when Jesus, with bis I'isciples, war 
leturning from Galilee to Jerusalem, they entered into Caper- 
naum ; and tbey who received tribute came te Peter and askei) 
him, if his master paid tribute ? And he answered tl»em, that 
he did ; and when Peier was come into the liouse, piobably to 
get some money of Jesus ; but Jesus, knowing what be wanted, 
prevented hi^ question, by demanding of him; of whom the kings 
of the earth look custom or tribute? of their own children, oruf 
Grangers ? Peter answered, of strangers : Then said Jesus un- 
to him, the children are free. Nevertheless, continued Jesus, 
lest we should offend them, go ihou and cast an book into tba 
sea, and the first fish-lhat cometh, take it up, and on opening its 
mouth tliou shall find a piece of money ; take it and give it un- 
to them for thee and me. 

Now, said the Judge, can there be a more direct authority ,as 
lawyers say when they cite precedents, than this is to the point 
in debate ? Here was demanded of Jesus and his disciples, an 
unlawful tax, but rather tiian make any dispute about it, a mir* 
acle was wrought to get money to pay it. He continued tbdt 
be did not see bow the principle ot the authority can be avoid- 
ed, unless thobe who contend for the amendnient should sBy,ibat 
ibe tribute demanded of Jesus and bis companions, was a tax laid* 
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by the Jeirs ihtmieFves towards the defraying of th^ etpenses 
of tbe temple, and 90 being a Sawful tax according to the lair of 
if OSes, it was legalljr binding on Jesus and bis disciples, tbej 
being Jews, and tbe temple worsbipnot >et being fully abro- 
gated And if any member should take ibis ground to avoid the 
application of tbe authority, be was ready to reply and support 
the application 

But oe must beg the attention of tbe Convention a few mo- 
■Mots longer, snd be would produce another text, by way dfau- 
thorttyi which he boked upon free from all objection whaterer. 
It was from the same reporter, Saint Mattbev^y chap. 82. The 
Pharisees look counsel together how they might entangle Jesus 
HI his talk, and so they sent out to him some of their own disci- 
ples, with the Horodlans (the Judge observed it was probable 
4bese Herodians were among the leaders of a party who adher* 
•d to Herod their Ki ig, and might, on that account, beaomewhat 
attached to the Roman government so long as it supported Uer« 
0(1 and their party) and they addressed Jesus by calling him 
Master, and, in words, at leait, ackaowledged that he was a 
teacher sent from God, and that he cared for no man. Tell us, 
aaid they, fwbat they thought of great importance to the nation 
of the Jews) wdi it lawful or not to gius trifmte (0 Cctar ? And 
there can be 00 doubt, but they expected he would an^wer,yea 
i>rn4y. If be had answered in the afHrmative, tiien the PhaU 
seen would have chaiged him with being a friend to the Romans, 
ijfxd an enemy to his own people the Jews ; and if he answered 
VI tbe negative, then the Herodians would* have faulted him as 
a disturbed of the existing administration. But Jesus perceiving 
their wicked and fraudulent design, said to them ; shew me tlift 
tribute money ; and they brought him a penny-— and be demaoJ- 
ed offheiD whose imago and superscription was on the cou) ? 
And tbey said, it was Cesar^s ; then said he unto them, render 
unto Cesar the things that are Cesar's, and unto God the things 
that are God's. The Judge observed, as long as he bad been 
conversant in courts of law, he did not recollect ever to have 
met a case so completely proved by authority of precedents as 
l{ie pres^ent case is by the two examples ofCfbrist's conduct now 
tfuo>*ed. He continued that it might be fairly inferred from the 
last that Jesus did not look upon money, that is, the circulating 
coin of a nation, as a matter wi'hin the jurisdiction of his king* 
4om, or as hiiving any value set upon it by bis laws. All tl^ 
^nHue it.bad.it received from tbe authority ol the Emperor, that 
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U the c\w't!\ power over the kt igdom of ihtt world ; and trbeoeiN 
er tie or Ink ofBcert felKiuiU call inr aujr portion of it, let it be it 
wiKJie baiidii it may, if the demand be made acconliDg Ao the 
general reguLtioni oftlie eiupiie, it wai tbe duty of the bolcer 
lo give it up ; and tbe payinj^ of it would not be eoniiderbdbj 
Je««JA bifn.^eil'as at) action forbidden by, or contrary to any of 
tbe lawsof biri kiugduin.— He desired tbe New-Te«taoaeat«wheif 
;ii'e recorded ibe laws of tbe kingdom to wbich christians belong 
atf di»cipies oIJ<:sus Cbrist, and are often eiplained and enibrc 
ed by bis Apostles, uiigbt be examined, and tbe law or piecept 
pointed out wbicb is contravened by a bolder oi Ceaiiffl cola 
-paying it to discbarge a legal tax to a collector. This be ttid, 
bt ibougbt, could not l>e done.— To pay the tribute actually de* 
inanded of Peter and bis Master at Capernaum, or the laxe* 6g' 
uratively alluded to as having tbe stamp of Cesar oo the -coioi 
were simple actions necessary in civil society to support gov- 
ernment on tbe part of those who demanded, as well as those 
w bo paid it, without any reference or implication whatever, 
whether Jesus was the Messiah or not ; neither was tbe money 
demanded with an intent that the payment should be consider- 
ed and taken advantage of as evidence of a denial of Christ be- 
fore m^n ; or as evidence that the man paying the tax was 
tberehjr to be considered as obeying man rather than God. S«, 
ifi tbe present case, under a militia law where citizens are called 
i^jon to learn the military art by exercising and maoceuvriog 
ivilh arms in their bandti a certain number of days in tbe year, 
it to pay a small sum of money to comj/ensate those who do, 
siaJ thereby to be exetnpt^^d ibensehes, the sole object of (be 
Legislature is to provide for national defence, and tbe Judge 
t»id be thought national defence, and cunsequently, a preparii- 
tion for it, could nut^* on any rational construction of 
^K.ripture, be looked npon as an action forbid by tbe laws of 
Christ's kingdom. These and sucb governmental requisitions 
necessary fur its support are altogether different from the reqoi- 
bi'ious made by tbe Roman government through tbe empire, ia 
after persecutions ; when christians were called upon to do some 
act, sucb as thro7»:ing an hand/ul of salt into afirt on a heathen 
o/tar, or (jfftring a tacrtficet or bowing to the image of the emperor, 
all wbicb were demanded, and it was expected tbey were to be 
performed intentionally as plenary evidence of a denial of 
Christ before men ; and a willingness to obey man rath«r than 
God ; and which nere prescribed as the only means of saving 
ilje/d' lives and their worldly esUVe. Ou >3ii% ^o\«i^<^\\k^^di8ici^jlei 
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ixkd conaideratioDa, the Judge said, wben he beird of a Qjuaker, 
Baptist9,MetbQdi8t, UiMtarian or any other denomination object- 
ing to a (ax, legally- made, to support a minister, or to exempt 
Drom military duty, on ihe greund af^ctmcienee and as disciples 
ffJuuiChrist^ be could not, after the most serious and deliber- 
ite investigation of the subject, but think they entertained very 
mistaken notions otcomdenet^ and that their views of religion 
ind civil intercourse were very much confused. In this 6pin- 
ifMi» however, be did not mean to call their tinurity in question. 
Per be was perfectly satisSed, from philosophical considerations 
lod history, that jmeert^, might, by habit, become associated 
nitb error as well as with truth. The Judge tiien observed, he 
iriabed it to be expressly understood by the Convention, that he 
lid not mean to oppose the exemption of Qijakers, and all bis 
observations and reasoning were intended to oppose the allow- 
iDce of the exemption on the ground o( conscience^ ai had been 
:pntended for by some of several denominations — And so far he 
bought both reason ami scripture supported him. 

There w^s another ground on which he was clearly of opin- 
on the sect of Qjuakers might claim an exemption ; which was 
liat their society, as a sort of religious governn^ent peculiar to 
hemselves, did render to the government of the State an equiv'- 
ilent fdt military duty,in that they always took care to have no 
>oor people,or if they bad any,they maintained them themselves. 
le had never beard of a pauper Qfjaker beirfg maintained by a 
own- He was inclined to tiiink their christian principles bad 
lucb an influence on their hearts as to lead them to poovide for, 
lid and assist one another in all the arts of useful living so as to 
ireclude what is ^rommonly called pauperism. He said the <]ua- 
cers have always been known and distinguished as a body from 
ill other people, as nuicb as the followers of Christ were in the 
ipostolic age ; and they are now equally distinguished as indi« 
Nduals and a society. When it is prov>ed that a person is of that 
lenomination, it follows of consequence that be is opposed to 
rar ; there.is no need of his making a declaration of bis |Mr^ 
onal oonecienee, be believed it to be amalgamated in their com- 
ion creed ; and this he believed could not be said of any other 
set and society in the Commonwealth. Though be believed 
ae Moravians^ or united brethren as they are called, had made 
t an article of their creed, not to fight. But he knew none of 
aat sect in the State. 

Hn x:ontinued, that it was suggested to him at the momeu<« 
17* 
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that the Quaken educated tbeir own chiMren tad bad ¥€7 lit- j 
tie or no benefit from the town schools, though thejr were gener- 
alljr (axed for that purpose. He knew this to be the ctse in some 
large towns where there were manj of th«t denomiDation lifkig 
compactly, but be bad not heard how it was in the eomtiy 
towns. 

He added, whenever any other sect of christiaBS should bt 
come embodied and distinguished as the C^pakett are, aid af* 
ford the same eTidence from their known principles and pradrei 
that war was tbeir aversion and like them in consequencf of 
their principles render an equivalent, lie should be read/ to 
vote iheir exemption, as he now was that of the Qjjakers. Bnt 
it must not be an hypocritical conscience ; or where individatb, 
here and there, sometimes of one denomination, sometiiMioi 
another, and about as often of no fixed state of religious worAip 
whatever, start up, in times of a national war, or when taXM 
i>ear heavily on the community, and proclaim they tannciin cm- 
science meet in a militia company, and their cmudeneet Id 
tbem they ought not to pay an exemption tax, or a parochial 
tax, be was ready to acknowledge, he had very little faitb is 
such time serving consciences. And he said he could not re* 
frain from observing that these kinds of tender consciences^ of late, 
seemed to increase, and extended to almost every requisition of 
Government. — He had lately known some to claim an exemp* 
tioo from acting as jurors in capital trials, on the ground of cw* 
scientious scruples ; and another who did not see bis way clear 
to take the oath or affirmation of a grand juror, merely because 
it was impressed on his mind that he could do more good than 
by spending bis time that way. These kind of conBcieects, he 
9kid, stood in need of instruction. 
Col. Alberton, proposed to exempt the militia from a poll 

lax. 

Mr. Hall said, this would bear very unequal u^d poor, 
compared with rich towns. It had been ob^rved that it would 
operate unequally, because there are many who are now forty 
five years of a^e, and have served out tbeir time in the militia 
and will have to pay their proportion of a tax. This is traie, but 
shall we, fur this reason, continue to do wrong ? Let us be the 
first Slate to pay the militia. 1 hope it will pass and so render 
the burdens equal. 

Col. Moore, of Clinton, expressed himself iA favor of equalis* 
iog the burdens of the people. The Convention adjcuraed 
IV ill. out coming to a decision. 
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jAFTJEJUVOO^**— Tbt option to strike out the 6tb iettiea 
Miog stiil under ooosidcratioD^ Mr. Hal) so varied his motioa, 
m aot to strike out» but add to the section, <* and the militia 
[Willi red by lair to bear artOB shall have a reasonable compen- 
mtimi ibr their services ;** and moved to have the vote on its 
icceptance taken by yeas and nays. This motion was negativ- 
id* The requisite number not rising in favor. 

The main question was then put on accepting the amend- 
■ftnty and decided in the negative, 74 to H4. 

CoL Atherton then moved to strike out the section and subtti- 
Isite the following :-— *' No person of the age of eighteen and 
jnder the age of forty five years shall be exempted from the 
Nvformaoceof duty in the militia, excepting the Justices of the 
tepreflfte Judicial Court, officers of the militia who have been 
iuperseded or honorably discharged, and such other persona as 
m or may be exempted by the laws of the United States, un- 
eau he shail pay an equivalent, which said equivalent shall be 
>aid (o such officers as a fund for clothing and equipping the mi- 
itia and apportioned in such manner as the Legislature of the 
bate may direct." 

Col. Atherton. It will be perceived by this section, that altho' 
t seems to purport that certain civil officers shall not be exempt- 
Ki from military duty — ^yet, on a closer examination, it will be 
isund to mean only, that such persons shall not be exempted by 
tason of holding any civil office, but for any other reason, or 
yitbout any reason the Legislature may at its pleasure create 
xensptions. This will not be denied to be the fair construe- 
ioB of the section now before the Convention* Sir, I am alto- 
ether opposed to leaving this extensive power over such a nu* 
lerous body of our fellow citizens in the hands of the Legisla- 
ire. i am opposed to it, because we have already felt the 
ireful effects of the unrestrained exercise of this power bjf the 
igialature of Ma^achusetts — It is our business to protect equal* 
r the rights of all, and so to guard tbem by the Constitution 
lat the Legislature cannot violate therm without transcending 
leir authority. Sir, permit me to read the long list of exempt* 
^o9 which now exist in this State, and that too under a con- 
litution, which it is expressly declared in the bill of rights, 
that each one shall give his personal services or pay an equiv- 
lent when necessary ;*' — perhaps, not the precise words but 
beir import. (He then read the list of exemptions.) 1 shall 

[im with these oAcers who eigoy salaries. Wby» Sir, shouW 
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llkcy not be enrolled in Ibe militia^-irby not perforin militaij 
duly or pay an equivalent for tbe use and benefit of- tboie wIm 
do ? It cosu tbe poor and laboring class, of tbe cotnmunrty irbs 
chiefly compose Ibe militia, at least 12 dollars per ann. for each 
man — is any other class of citizens taxed thus T No,Sir—- where 
then is the justice of it f Why not equalise the burden ? We 
next come to a host of justices of the peace, no less than S500; 
enough Sir to form an army — and for physical strength and is- 
telligence, the fittest subjects in the State to fill the ranks of tbe 
saililia — Sir» I would compel these men to perform military do- 
ty — 1 would so raise the character of the militia that it should be 
considered disgraceful not to be enrolled in it. 

I am aware, Sir^ that strong claims for exemption will be pot 
in by that class of society called '* Friends or Quakers" — That 
arguments will be produced in their favor on account of sup* 
porting their owfa schools and their own paupers. But, if we 
go on to exempt all those conscientiously scrupulous of bearing 
arms, what will become of our defence ? 

I believe. Sir, that every man can take the oath or affirmation 
prescribed by this Constitution with as much propriety as cant 
Qjjaker, because all men are conscientiously scrupulous about 
taking tbe kiveit of Others. Yet tbe btate of society and tbe 
practices of the world require it in self defence and for the pres- 
ervation of our rights and liberties. 

It has been a fashionable practice, to sco£f at the militia and 
to undervalue their services — 8ir, tbey have done their full 
share towards exalting tbe character of their country — Shall I 
direct your attention to the events of the revolutionary war— 
Who but the militia, the poor despised and degraded militia, 
won our independence ? Who in the late war beat back the 
Priti$h at Baltimore ? Who were the conquerors at New-0^ 
leans? Who twice repulsed and finally defeased the conquer- 
ors of Waterloo ? I answer the militia. The battle was scarce* 
ly ended, when our militia men were seen passing to the battle 
ground with refreshments for the British wounded and with that 
humanity which distinguishes while it exalts the character of tbe 
generous conqueror, brought the wounded, under a fire still kept 
up by the enemy, within our own lines. An instance of heroic 
gallantry unequalled in the days of ancient chivalry. 

Let us then protect the rights of this estimable class of our 
fellow-citizens— ^and let those rights be defined in this Constito* 
li^n. Aft to Qiemptions it is our duty to prevent them, and to 
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:oin|iei, the services oferer/ cilixen not cieinpted 'by laws of 
the United States, or tiie payment of a just equivalent to be ap* 
propiiated (o the. purpose of uniforming and equipping the whole 
militia of the State. 

This amendment waslost^ 101 to 123. 

Col. Atherton gave notice that he should move fur a reconsid- 
eration. 

'Rev. Mr. Francis now moved to amend by striking out the 
aeclion and inserting/' Persons wfaoae religious sentiments for' 
bid their engaging in war may be exempted from military duty, 
but no person except the Justices of the Supreme Judicial Court 
shall be exempted by reason of holding, or having held, any civ- 
il office under the State without paying an equivalent." 

Mr £mt>ry. Mr. President — with the most profound respect 
tot the sect called Qjuakers and a disposition to give them all 
they are entitled: to. i am entirely "Opposed to that part of the 
section which goes to exempt them from paying an equivalent. 
I am opposed to it, Sir, oh the ground that it is wholly decep- 
tive-— holding.out a hope which will certainly deceive them. 
As ^t is expressed they may be exempted from military duty. If 
ire ^ay any thing let it be ahalL But, Sir, 1 have thought it to 
be bne of the first principles of our association, to require the 
peraonal services of all or an equivaJenl. This is the principle 
vroich^ovems in other Stales. How is it in Pennsylvania where 
6o many Quakers live ? All that is provided by their constitu- 
tion, so far as 1 know, is, that all shall be required to bear arms ; 
and if any are exempted, they shall be required to pay an e- 
quivalent. If the Qp^kers and Shakers are left to the Legislature, 
they will do them justice. Will this provision not point them 
out as obnoxious ? it was said, with a smile^ that the Shakers 
contributed nothing to the increase of mankind and very prop- 
erly refuse to aid in their destruction. But would not the Qua- 
kers bring up an hereditary distinction, repugnant to the consti- 
tution ? It is not out of any thing unfriendly to the sect, that I 
would wish that nothing invidious shall be held up in their favor. 
I believe all (which they ask for) may be yielded in their fa- 
tor. If, on account of their excellence in agriculture, the arts, 
kc they are entitled to consideration, I am disposed to make 
them proper allowance. I do not know the policy of the pro- 
vision,' but the question has t)een presented to us on t|ie ground 
that they pajr an equivalent, but it is not so expressed. They 
aie excellent citizens, but not. the only ones. They have heM 
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hardljT detit with, and 1 sbould be glad lo CMtrHmte to 
them fitHB^ obloquy ^btcb baa beeo in tbe first settlement of 
tbe cbuntry beaped upon them. And I ehoald be willin|r ia 
aotne measure to compensate tbem for tbelr benevolent ud 
useful services. 

Mr. Holmes, If i hare been so unfortunate es to provoke i 
smile, it is my itoisfortuooi not my -fault. It is not my intentios 
to provoke a smile at tbe mpense of any denominatica 
•f men. I do not believe Uni< ridicule is alwtya tbe lest «f 
Iratb. 

As it regards tbt proposition on serioos. grounds, If I eomidtr* 
ed it as being deceptivet or held^uig out false colors, 1 ifoald 
strike it out. For I bold it to be an indinpenseble duly to hoU 
out no false cok>rs, in this instrument, ivbitb we are about (o 
present te tbe people. Bet, Sir, wbat is tbere deceptive, oa^ 
to say to tbe LrgiMatwe, you way eiempt Qiiakers and fibakefi 
firom military duty, 4ipon {>ayiog an equivalent 1 It is not is 
ordinary times, but only inibe last fesort, tbat tbcy snonhS Im 
called on te contribute to tbe common defence. To eempil 
tbem to go into tbe ranks of tbe militia, or pay an eqolvaltst, 
would not certainly bring tbem into tbe -State, bot 1 tbtnkit 
would drive tbem out. Tbey know tbat figbting and payinf (o 
%bt are tbe aame thing. How much pleasure, now much gnt- 
ification could it afibrd any gentleman of tbis Conventton,toies 
a poor innocent C^aker dragged before a Court of Justice, uA 
thence coeomitted to prison, to compel him to pay an equivslest 
lor not doing wbat bis conscience tells btm be ought not to ioi 
Tbey have ever stood firm to tbis principle. Anduit is only in 
the estremest cases — when the ultimate safely of tbe* State if iA 
danger— *tben you may take their property to dispose of for tbe 
4efence of the State* 

Mr. Francis* amend ment passed in (be negative. 

Col. Atherton presented bis motion again with an altars* 
tKMi to include Ministers of tbe Gospel, end leaving out tbe M 
clause respecting a fund, 4rc, 

Mr. Preble. Tbe subject before tbe Convention wu cos 
•with which be did not profers to be much acquainted— nor 
-ebookl be have doubled the Convention witb any remarks of biS 
were not the aufcject peculiarly intereslingio a large and bigklf 
respectable class of bta immediate constituents. The syttcff 
ef exempting from militia duty had been carried so far, tbat tba 
ayieration of the miliiia lawsbad become very unequal. Tbasft 
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fiho wene sMii Me to bear the burtbeo, generally bi>re no |part 
»f it. To. render it perfectly equal, every in&u of ifoitable age 
should perforcn the du'y, or pay an rquivalent. It was io its 
nature a {lersonal service. Facb citizen, by performing that 
service, coniribureJ ^it full and just proportion and no more. 
He did not consider theordii«arv imlilia duty as a milit<iry ser- 
Pice rendered the State. Our militia trainings were intended 
Ifi a ftcljool in which to learn tiie niiiitary art It i«, by the ci>o>ti* 
ttttion of our country, inttnued as part of the education of every 
IVnierican, that he should know the use of arms — that be &hould 
earn so much of the art of war, as should enat>le him to render 
sfficierit aid in d«;tiendiog his country, whenever his services 
itHiutd be wanted for that purpose. From this obligation be 
law no reastin for exempting civil officers on account of their 
jiolding offices. If other du'ies were required of them, they 
bad also other compensations. But he would exempt the Judges 
df the Supreme Court on account of Iheir peculiar situatioiva»< 
tbe Court of last resort. He would aFso exempt Minittters oi the 
GK>^pel, apid leave it in the power of the Legislature to exempt 
ttiose who were conscientiously tcrupulous of t)eariDg. arms. 
With respect to the equivalent and the disposition of it be 
thought it had better be left to tlie Legislature. He agreed with 
the gentleman: who proposed the ariiendment in bis general 
views of the subject, but did oot feel satisfied with bis propo« 
•ition in all its parts^ if such modifications, as be had auggested, 
siiould be made> he would then vole in favor of the amendment. 
For as all were interested io protection, all ought in some way 
or other to contribute to the support of a system, the sole de- 
sign of which is to ensure that protection. 

Col. Moody hoped the motion would not prevail. It would 
open a fit^ld for much litigation. Who, asked Col Mv is to de« 
cide who are ministers of the Gospel ? Then all officers of the 
nilitia who are superseded are to be exempt : But wl)o they 
are, is not precisely determined. And shall they be discharg- 
ed from all military duty or payment of an equivalent ? id id 
bQpe» Sir, thai the report would paas^ as it is. i have had some* 
t^Bg to do with the militia, and am disposed to relieve their 
^fdaos. which are very unequal. But to say you ^baJI exempt 
i^fftato mea from military duty is not necessary. To make 
beat pay an equivalent would be sufficient. It was. enough te 
a^ .the Le^slature may make exemptions. Why we should be 
4niid to leave it to them 1 do ttot-kioow. They will do what 
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ihey ought to do» I hope we shall neither oblige the LegbHh 
ture to exempt any persons or to pay an eqaivalent. 

This motion was nrga'ived, 124 to 103.— It was tbeo Alter- 
ed so as to include Qiitkers and Shnkeis. j^c. and !« at, ] JS to2ft 

Gen Chandler 1 did not intend to take up a momeut*! 
time on this ?ul)ject, but feel bound to make a few remarks. It 
must be perceived that the burden borne by the militia if tbe 
most unequal tax that ever was imposed en the connDUoit/t 
You see a man not worth five hundred dollars, with two aoM 
who be is obliged to arm and equip, and who pre obliged to do 
military duty — while another man worth fifty thousand dollar}, 
is wholly exempted. Others have conscientious scruples ; bat 
I think, Sir, they Gugbt not to be exempted without ao equiva- 
lent. We ought to look to the militia for tbe defence of the 
State. 1 nill say, that it will not be improper to imposes lai 
of five dollars on every one who is exempted, as an equivaleot. 
So important is this subject, that I hope gentlemen will take it 
into serious consideration, and &x it in such a manner that the 
Legislature cannot exempt any portion of citizens from » equal 
share of the common burden. 

Gen. Chandler then moved the following amendment, to be 
nrdded to the section : — ** And all persons borne on the rolls of 
any company of militia and doing military duty therein, shall 
be exempted from their poll tax in tbe State and County taxes, 
during the time they shall so do military duly. 

This motion was lost, 106 to 124. 

Mff Holmes moved to strike out ihe word " shall** and insert 
may^ which passed in tbe affirmative, 162 to 14. 

Section 6th then passed as amended. 

On motion of Mr. Holmes, the ConventioD fioted to adjourn 
to 7 o'clock this evening, 124 to 96. 

EVENING. Article Vlll—Lttefw/Mre, was Ukeo ioto 
consideration. 

Ml. Stockbridge, of North Yarmouth, moved to amend thii 
article by striking out the Ptwito, which was-*-*' Fnnidtdi 
That no donation, grant or endowment, shall at any time ^ 
made by the Legislature to any Literary Institution now es- 
tablished, unless at the time of making such eodowcneDt, t^* 
Grovemor and Council thail hav€ th€ p<mer ^ r€oi$ing catd f^f^' 
tixing the doings ^ th€ Tru$ieei and GoDemmeni qfiuek /ssftM* 
fio;t, in- the felection ofiU ^(^ere and tke management of ^ 
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fimds;** und inserting a substitute, wiiich be read in his place, 
which went to provide that the Trustees, &c. might be removed 
for the mis appiicatioi) of their funds. 

Mr. Holmeit. This provision does not go so far as the com- 
mon law. If the instrtutron misapply their funds, you may by 
a wril of quo warranto, issuing from (he Supreme Court, re- ' 
move the Trustees and declare the funds forfeited to ibe Slate. 

This motion was negatived. 

Mr Shepley, of Saco, moved to strike out the words in Ital- 
ics, and insert the following : — *' The Legislature of the State 
shall have the right to grant any further powers to, alter, limit 
or-restrain any of the powers vested in any such Literary In- 
stitution, as shall be judged necessary to promote the best in- 
terest thereof." 

I am opposed, said Mr. S. to the provision in this article, as 
reported. It would be extremely embarrassing to have two bo- 
dies of men controlling the same Institution — for the Governor 
and Council to be looking into their proceedings and negativ- 
ing the doings of the Trustees and Government. I think, Sir, 
the Legislature is the proper authority to secure the appropria- 
tion of funds, granted for the purpose of education, to their 
proper objects, and (hat the stability of such institutions should 
not be shaken at the will of tho Executive department I wish 
the Legislature to have the power to see the funds properly ap- 
plied ; but having done that, let it be managed by those to 
whom it properly belongs. 

This amendmient, said Mr. S. does not give so extensive a 
power, as many Slates have provided for. I have known the 
Legislature to exercise the authority of annulling powers grant- 
ed by charters, where the misconduct of trustees has produced 
a violation of the conditions of the grant. I do not wish to go 
ao far. I would not have charters taken away or modified at 
the will and pleasure of the government of the State. My ob- 
ject is, to provide a security against, or a correction of abuses, 
and to restrain the governors of such Institutions from pervert- 
ing; their powers. But 1 would have them act independently 
in the perfermance of their executive duties. Literary Institu- 
tions should be permanently established, in order to enable them 
fo manage their concerns with that system which is so important 
to the attainment and perfection of their design. But Legisla- 
tures as wejj as ExecutivQ Officers ate conV\u\]i^\\^ Oc»t\^\\i% ww^ 
C3n know aotbing of the mode of study wvIl ^v^c\\|V\xv^ ^\itsm«\ 

18 
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in Colleges, which if subjected to their power would be liable 
tu corresponding fluctuations in their plans, that would frustrate 
objects of their establishment. 

Judge Dana. Mr. President — I rise, Sir, in support of the 
asiendment of the gentleman from Saco (|Mr. Shepley.) Well 
has the gentleman on roy right (Mr. Stockbridge) remarked that 
this subject creates no inconsiderable degree of eicilement. 1 
rejoice that it does, for no subject has, or can come before this 
Convention of deeper interest to the State ; whatever constilu- 
t'on we may form and send out to the people, however excel* 
kilt it may be in other respects, unless it contains ample pro- 
vifiions for the education ot our youth, it will be materially de- 
ficient. On the lileralure and literary institutions of a country 
or St rite, its happiness and pros[)erity greatly depend ; and not 
only its hippinefs and prosperity, but 1 may add, its respecta* 
hi lily and cflebrily. — How often are the most meritorious ac- 
tions, ihe m(i<*i brilliant achievements, buried in oblivion for the 
want of a recording pen? While on the other hand, we often 
li'iJ the splendor of the hero, or the fame of the patriot, ob- 
icu^ed by the less brilliant, but more steady flame of glory, that 
vsnrrounds him who records them. — Greece had her chieftains 
ai.il l»er bards ; the latter^ in perpetuatiiig the deeds of the 
/or/;ier, gave to themselves a deathless fame. The mistress of 
ihe world had her Rornuli and hei Cesars, but the learning and 
eloquence of one of her citizens has given to Rome an imper- 
ishable glory, and to Cicero a name and memory that will be 
cherished and revered, when the sple^idor of her mighty war- 
riors shall be lost in forgetfulness If these, then, are the fruits 
of literature, is it possible that we should be indifferent tea • 
sul)ject so inseparably connected with the vital interest of the 
coinmtini'y ? 

The reported arlicle, a^ amended, makes ample provi-ijii 
for lh« eatablishineiil of the various institutions of learning, ne- 
re^Siry to the public welfare, aii 1 at the same ti-ne conlaiiH 
iijL* .^.iliitjiy checlis to preven: the abuse of the powers given to 
ibosR, wliJic duly It sIjjII be to inanai^e and direct them. In 
a tree -jovoiniiie:)!, resling on the \iifMe anJ intelbgence of the 
j'C>pie, the pu!>;iclias an iinporlafil /ntcrost m ihe ediiCHlion ol 
{be youtli; and 1 am gratified, that we are about to begin ihis 
t'rual concern n.s we ou^'hl. If we en 'raft Ihis arlicle into tbc 
conctiltition, wc shill commence this work at ti)e ti)undation. 
'J'ac duty will be imperative on towns tp maintain/ree schools^ 
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at their own expense — these primary schools will be the miXke- 
ries of our great men and distinguished citizens — here the chil- 
dren of the poor, the unfortunate, as well as of the competent 
and wealthy, will be associated arut tatjght together, not only 
in useful learning, but what is equally important ; they wi'l 
practically learn the great principles of equality and iiil/ordind' 
H'crn, and thai meiil alone is the passport to piefeinitnt Ex- 
perience and observation clearly shew, that talents are not he- 
reditary, and that greaine*fs is not of lineal descent ; — that the 
brightest geniuses are often struck out of obscurity, and tli'J 
noblest minds found and nurtured in poverty and \vrelchc(lp.e=5.-. 
These germs of future eir^incnce sluuld receive the Tosterini: 
care of the public ; they should be taken by \[\e hand and led 
fti the paths of virtue and learning to places of usefulness and 
honor; then, instead of remaining in degradation and want, 
they mi^^ht become the pillars of the Stale and the ornaments of 
Society. !n addition to the means of support of ihtse sclH)oh 
(Jerived from towns, it is anticipated that the wisdom of fulun* 
'^gislators will, as soon as the finances of the Stale permit, grant 
permanent fund? for their constant maintenance. It will sUo 
be the boundeo duty of If gir^.'^tors to endow and support acado- 
rnies, colleges, and oiher seminaries (»f learning, as the [»ublic 
good may require — and also to shape the general course of in- 
struction, a»jd see that nothing therein should be taught contrary 
to the principles of our government : and it is^ilso to be hoped, 
th=>t while the youth at these insliiutions adjnire the nnrtial 
«jeeds, the eloquence and classic taste of other nations and other 
limes, asid gaze at their imperial greatness, they will be taught 
^he instability, the cruelty, and ingratitude of t*"ose govern- 
inents, arid learn to love their own country, and cheerfully tie- 
vote themselves at her call. They should hear somethirjg of 
our own distinguished worthies, and learn to emulate their vir- 
tues and copy their usefulness ; then, indeed, would learning 
become the handmaid of her country's happiness and glory. 
And can all this be done while the management of our lilcrary 
institutions is exclusively in the hands of individuals, whose 
views may be adverse to the best interests of the government 
and over whose conduct the State shall have no controlling 
power? I apprehend not. Let me ask what inducement the 
government can have to grant fund«, unless there is a pledge 
that their munificence will be faithfully applied ? And if indi- 
viduals^ who found and endow char\Vab\e uud\\V^\^\^ ^tA^x^^ 
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ments, h:ive a visitorial power ovpr tliem, why should not the 
State have the same power over those institutions, which derive 
their very existence and support liom it? Hence arises the ne- 
cessity of placing in the palladium of our rights one so verj 
essential to (he prosperity of the community ; and this pro?is- 
ion is contained in the amendment now under consideration; 
^ut I am aware, Sir, that I shall be met with olnections at tbe 
thre^liold — I ihall be told that our Beoainaries oilearoiog need 
none uf these guards and checks, that they vviil succeed b«it 
when least shackled with State regulatiouy and that they have 
prospered when the State had nothing to do with their govero* 
ment : besides, i shall be farther told, that if abuses sboold 
arife, the Judiciary is the proper tribunal to correct (bem.-* 
To these I reply, th»t however prosperous and useful these in- 
stitutions have been, where the State exercised no control over 
them, it by no means follows that they will continue so; tbej 
are yet in embryo, and we cannot judge what wiU be from what 
htu been ; if we look to their origin we shall find that tbey 
sprang from individual patronage and local exertion, and their 
management has been committed to their founders and benefac- 
tors, and they have prospered while under ^^at influence; but Mrben 
the government of (hem shall go into other hands, influenced 
by other motives, instead of a single eye to the public good, 
the object of inquiry' among the Trustees (who have tbe rigbt 
to perpetuate themselves and successors in power) will not be, 
ivho will most benefit the ir?stitu!ion, but how shall we best 
ecrve our own purposes by filling vacancies with our personal, 
political, or eccieriasiical friends ? Establishments of this kind, 
in this section of tbe country, are yet in their infancy, sod wc 
ojigbl to provide for the inlirmi'ies and decrepitude of age, •« 
welt as for the weakness of childhood and youth. Theabsoiote 
and uncontrolled power given to Trustees to perpetuate tben* 
selves and successors in office, without any check upon tbeO) 
ill some future time will be considered as obnoxious to tbe com* 
inunity, and unfortunate to the institutions themselves; as the/ 
can never expect the public munific;6nce, without the public 
confidence. If the perpetuity of ofi^ce is continued without a 
legislative control, favoritism, instead of merit, will decide tbe 
claims of candidates, and the successful recommendation to 
office will be, political or religious sentiments, or family con* 
nections ; — and before the expiration of kalf a century, it «^i" 
be found, that if our numerous Boards ef Tra<)tees are notcoQ* 
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•verled into political junta or religious hierarchies, they will be 
4wibted up into indissoluble knots of family connections, who 
will consult their own grati6catfon and interest, rather than 
-the public good. If it is replied that the judicial authority will 
correct these abuses, the answer is, that these are evils which 
the judicial authority cannot remedy ; as it is only in cafes of a 
violation of the charter, that these Trustees will be amenable 
to that tribunal, and as in these cases, their judgment would bh 
jbrmed upon decisions, received from a country where their 
literary institutions are differently founded and governed, and 
their objects in some r es^iects different from ours: theirs being 
shaped and modelled to monarchical, and ours to a popular 
fovernment ; and these decisions, inapplicable, uncertain and 
contradictory, would be unsafe guides to our Courts, in so im- 
Bc»-tant a concern, and under circumstances io mutuany dif- 
ferent ; besides a decision against the Trustees operates as a 
ibrfeiture of the chatter, so that instead of correcting the injury 
dooe to the institution, it would go too far, and destroy the 
institution itself; this remedy, therefore, if obtained, would be 
Worse than the injury complained of, and of course would never 
be sought. By the highest judicial tribunal in our country it is 
decided that these literary institutions are independent of the 
government of -the State, in which they are situated, and which 
has founded and endowed them, (whether this decision is pre- 
dicated upon, and better adapted to the genius of the govern- 
iieot of another country than our own, is now immaterial, as it 
a of bindtng force throughout the Uniop) and unless this Con- 
mention engrafts into the constitution a provision to the contrary, 
i will beof binding force here; and then, Sir, may we not be* 
^Ued to witness the same scenes, vi^bicb have recently- trans- 
pired in an adjacent Slate? it may perhaps be thought im- 
possible among us, that a lean majority of twelve Trustees, of 
DDC of the most respectable and u^ful colleges in the Union, 
should be found, who would assume to themselves pertomd 
rights in the funds and their management, and the exclusive 
control of all the college property ; refuse to submit to the laws 
and government that protect it, and deny the authority of the 
Slate that gave it birth, and by whose munificence it tiow ex- 
'iats; and that this majority, ia derogation of the sovereignty of 
the State, and in defiance to its laws, should be tolerated by the 
-solemn decision of the highest judicial tribunal in the country. 
If all this-appears rmo to be impossible hert^ to U ^niM dikv^ 
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the small but patriotic State of Nevr-Hampibire, whose intelli- ! 
gent and independent citizens, refusing to submit to the arro* | 
gance of the majority of the Trustees of their only college, 
commenced the work of reformation in its management; aod 
although they were unsuccesiful in the attempt, yet their dis« 
cushion of prieciples has excited a spirit of inquiry throughout 
the nation, which will not be extinguished, I trust, till salutaty 
reformations take place in our literary institutions. 

If the decision above alluded to should be in force among w, 
and our seminaries of learning should thereby be rendered indt- 
pendent of, and without the control of our State goTemneatf 
from what source could they expect to derive funds ? And boir 
could they succeed without them ? They would decay, like 
perishing plants in a barren soil, without moisture and fsitoeie. 
To avoid the want of funds, on the one hand, and the abuse of 
them on the other, 1 hope we shall adopt the amendment, wbicb 
places the visitatorial power of these institutions in the Legisla- 
ture, where it will be more permanent, and less liable to abase 
than with the Executive, aud more safe and satisfactory to the 
community, and beneficial to the institutions themselves, tbiB 
if they were under the exclusive control of their Trustees. 

Judge Parris. Mr. President — It is with diffidence I ap- 
proach this subject — But i must say that I do not agree witb 
the gentleman from Saco, (Mr. Sbepley) as to the extent of the 
control which the State ought to have over our Literary Institu- 
tions. I am in favor of retaining some control over and €0^' 
nexion with them ; but for what purpose ? To prevent abu^^ 
in their management of their funds. If 1 understand the p^.' 
port of this aineiidment, it is to exercise a control over.th^^f^ 
charters. Sii, 1 will state my views of the government wb»^ 
ought lobe exercised over tlie College — for it in BowdoinC?^ 
lege which is the object of this provision, and we may at ?^ "* 
name it, as keep it out of sigM. I am willing you should conC^ 
i\cademies snd Schools which are endowed by the State. ^ ^ 
no pcjrsun would go further than myself io supporting them, ^ ^ 
no one is more sensible of the policy of giving them all the 
couragement in our power. Iwould go so far as to compel 
Tjpgislature to endow them liberally, and then give them 
power lo prevent abuser. But my views d%not extend so 
aa to preserve the right lo suspend their charters. We must 
•ncrirrect when wc make the attempt. By the present cliar^^ 
QfBowdoin College, tlwrc arc Iwo boards^ the Trustees and ^^ 
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teiMen. The latter has a superintendJini; ^wer over all its 
concerns, and the ultimate control over its flinds. There can- 
not a dollar of money be appropriated, or a rote pass, without 
the sanction of the hoard of Oi^erseers. It has been my wish to 
establish such a connexion with that Institution, that some of the 
efficers of the state froremment shall have seats in and consti- 
tute a majority in that board. This would give a sufficient con- 
trol ; a control which would carry into effect the objects of the 
inatitttlion, and support, instead of destroying it. And I would 
not frrant them one acre of land, or give them a dollar in mon- 
ey» until this was done. But, Sir, what is the object of this a- 
mendment ? Af^er they have spent the money and squander- 
ed the funds designed for the education of youth — then you will 
cmefic^ or alter the charter. Instead of this, I would take meas- 
ures to preveTtt abuses, or furnish a remedy less severe than that 
proposed. We should be Jealous of them, and keep tbem from 
perverting their powers, l would have a majority in one of the 
boards, tfa^t they may depend on the people for ({le approba- 
tion of their prtkceedings. Which is the be^t, sir, to give to the 
Legislature the power of eostending, altering, limiting and rt- 
^trainm^ the charter, or adnpt the proposition which I have of- 
lered to prevent the abuse ? The course which i have recom- 
aReoded is safe, bolb for the College and (he people. I feel 
some attachment to the institution, and I feel a disposition to 
^we it a helping hand : and I would place a guard around them 
tbat they may not squander iheir property. Of this I am cer- 
tain, nothing will be given, until the people have in some way 
the control over this institution. But 1 am not sure it will be 
safe to amend the article as reported. Now it is said, (hat the 
members of (be government, whom I would wish to introduce 
into the board, would find it inconvenient to attend its meetings, 
afid might neglect to attend to their duties as connected with it. 
I wish (he Trustees to have a boaid at their back, to check and 
revise their proceedings; and to remove this objection, I would 
have the annual meetings of the Overseers, held at the seat of 
government, at the time of the annual tneeting of the Legists* 
tare. This 1 think will make- it safe for the State, and if not, I 
can devise no method ot rendering it so. 

Mr. Nolans, if r. President<»The subject before us is sol- 
emn and important. To provide for the education of our youth, 
*'to rear the tender thought, and teach the young idfa^ow to 
•hoot," to take our ebildieo by the hatud^ att^ V«.^^%kftx&i^Mcv\«k 
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Um paths of wisdom and virtue, the object should he poiote4 
out, and the ohiigatidu impressed od the Legislature. And 1 
congratulate this Conveniion on the oppoituoitj they have for 
prescribing a duty to their legislators, which it' properly perform- 
ed, will preserve our republican institutioos. It is adutjr 
taught us by our ancestors, and I trust we shall be so far impreti- 
ed with its importance, as to transmit it to our children, it 
should be cherished as the apple of the eye. 

1 confess 1 felt morticed at the provision in the act of lepan* 
tion imposing on us shackles in relation to this subject. Sir, 
are we in leading strings ? Are we too ignorant even to be mads 
sensible of the iaoportance of knowledge ? And does Mam- 
chusetts lhertfor€y undertake to prescribe for us } 

What will be the consequence of this provision f To cieits 
a jealousy, and withdraw our patronage from Bowdoin CollcfS. 
1 think the government of the College are aware of it, and wiU 
ht willing to give up the odious provison. We cannot coofidt 
in those who are afraid to place confidence in us« Ought then 
to be a hierary institution in a State not aubject to the control of 
the laws, nor subservient to the government that protects it 1^ 
Why should this institution, more than any other, be beyond otir 
reach ? It is dangerous to place too much confidence even iR> 
friends. Having acquired the power,, they may defy the IQ' 
thority from whence it was derived. 

All literary institutions should be placed on the same footiogt- 
and he governed by the same principles. To retain the riglit 
to enlarge, restrain, or regulate a charter bylaw, is safe and- 
vriie. The people aie not so fickle or unreasonable as not to- 
be trusted with this discretion. Your constitution has provided' 
sufficient checks upon the inconstancy or passions of the people. 
Should yotK popular branch be disposed to infringe these cbB^ 
tered rights, the senate and the executive would hold them in 
reasonable restraint. 

Why then should pot we have the control 7 This is not ua- 
trodden ground. Look at the Constitution of Massachusetts, 
and witness their cautious reservations iu the different charlen 
to Harvard University. Look at the provisions even under tba 
province laws. Look at the very act establishing Bowdoin Col* 
lege, which contains greater reservations than those contemplst* 
«d in this amendment. [Here Mr. H. read parts of several laws 
•alluded to, and particularly the act establisbing Bowdoin Col- 
J^eJ Sir^ I see no good reason whf we should o«t laierclia 
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imilar powers. We should never ttihke anj grant of money 
• any literary institution, unless we could in some way have a 
rotce in its expenditure. The gentleman from Portland, (Mr. 
^arrie) seems to be alarmed at legislative control, and is appre- 
tensive that our interference will be troublesome, and that it 
night be belter to conBde the •oisitatorial power to the Grover- 
tor and Council — Sir, 1 prefer the mode prescribed by the 
amendment. If the College at Brunswick prefers to proceed on 
ts present basis, it has its choice. I am for letfing it alone^ 
iDtil it shall come forward and ask for aid, and if it will couple 
ts request with a relinquishment of this odious provision, I 
nrould grant it. 

it is our duty and it will be our inclination to protect and 
osier this institution, as soon as it shall submit to cur authority 
ind put itself under our protection. Should funds be granted, 
[ would give it a large share in Benjamin* $ mess. But if it 
brows off its allegiance and claims the protection and patronage 
af a foreign State, 1 would not yield it a cent. 

The gentleman from Fryefaurg has alluded to the doctrine 
established by a late decision of the Supreme Court of the Uni- 
ted States. It goes to setup a literary institution, beyond the 
reach or control of the laws of a State. Let gentlemen be warn- 
ed by. this dangerous result. Let them n^ver tolerate any 
power but that of the United States, within their jurisdiction^ 
%bat shall be above their contFol. The time may come when 
creeds may be established, sects created, and parties built up, 
dangerous and destructive to the safety of the State and the 
liberties of the people. Corporations may exist, with power to 
fill their vacancies and perpetuate ttieir existence. Against 
such evils we ought now to erect an efiR»tual barrier. 1 hope 
the motion will prevail 

The amendment was adopted by 151 to 18, and the article 
passed as amended. 

ARTICLE IX. 

GENERAL PROVISIONS, 

Sect* 1. passed with an amendment in the form of the oath, 
and relating to qualifying the Governor and Counsellors. 
'^ Sect. 2. Gen. Wingate moved to insert Quarter-Master 
General* 

Judge Thacber said, he was very little acquainted with milt- 
Ury matters, and as he was against wars and fighting he troub- 
led faiimelfu little about Hem — but he diduot^%^\.^ 
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wel) qualified for legislation unnecessarily kept out of theLegis* 
lature. Su far as he understood the qualifications and duties of 
a quarter-master general he did not see any incompatibility ici 
tbein to the duties and situation of a legislator, or of a represen- 
tative — He was very much inclined to the opinion that a mao 
well versed in military affairs, as he thought a quarter-master 
general ought to be, might carry much important informatioDia- 
to a Legislature ; and such knowledge as they would always be 
desirous of obtaining so long as nations should be disposed to 
make war upon one another — He did not see bow be could do 
any hurt with his official knowledge by being one of an hun- 
dred representatives, that he could not do as effectually by om^ 
doorinJlueneCy though he was not a member of the Legislature. 
And in c^itber case, it is going upon the supposition that be is a 
di&bonest and unprincipled man; which be was not disposed to 
believe would very ofien, if ever, be the case. Any body else 
might be suspected and distrusted as well as a quarter- master 
general, though he had no office. For bis part be observed, be 
hoped the new government w(»iild commence with great coifi- 
dence in all the public /vnctitmaries — He believed tfiat was more 
likely to get honesty upright men, than a settled temper ofsHspkiM 
and distruit. He said the people bad put great confidence hi 
the members of the Convent i«»n, and be did not see why rneiD' 
hers of the Conventton should su«pect tnere was any more rea- 
son fur guarding the people agait)«>t electing certain officers into 
the Legislature as repre.-^entatives, than there was against elect- 
ing tlemselves into the Convention — He was noi sensible of 
any feelings, on the occasion, leading bim to propose or vole 
for any article that was not calculated to produce the security 
and bH[)pfness of the iH'ople, and be verily believed the future 
Let(t«-laluies,if the pvopU were letf unfettered to moke a choice, 
would not he inferior in either honesty and general knowledge of 
legislation lo the Convention themselves — let the Convention set 
as liit^h an estimation on iheir moral and intellectual qualities as 
they (bought ju?t. He was against all exclusions, except 
judges of the supreme court, and bis o'JecUon to their elfctioo 
was not ("ounded on the common maxim so clearly lai<) down by 
Mdiile^qui, that the same man or body (if men xcho make laws 
ought never to judge under ihent — But because they had labour 
enough lo employ every moment of time, whether they '»'crc 
setting on the bencb,or acting at home a little while in vacatitia 
to improfe thek miads to enable tbeca to understand bettcf) 
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I decide quicker the causes that camt before tbem. The 
ymey general, solicitor general, judges of the inferior court, 
trict judges, attornies of districts and nnany other office r?, he 
light, had been excluded more through the want ef a correct 
lerstanding of the application of the foregoing maxim than 
tttiy salutary principle of legislation ; he could wish to see 
ididales stand on their character and good behaviour for the 
"rages of the people — And he had rather vole out the whole 
use of exclusion, then vole quarter-masters into it — He asked 
at hurt could judges of probate, or judges of the disliict 
irlsofthe United States do in the Legislature ? None at all — 
1 these, and the others before named, all possessed, in a great- 
er less degree //ie "cry knowledge and fn/orwia^ion, usually 
St wnnled in every Legislature — He wi-hed to see the 
»teof Maine exhibiting to the New World an example of !ib- 
ility, that he was confident, njosl of those people who, within 
ty years have made their constitutions,^ ill soon be willing to 
low, and aetually prefer to their present ones — He continued, 
kt in looking over the constitutions it really seemed tu him 
most of tbem, the best men for legislation were unnecessarily 
ifuded — He asked v/Uy justices of (he peace were not excluded ? 
lere was as much ground to suspect they might be influenced 
tbeir legislative character by an undue expectation of gain 
»en acting as judges, as any of the officers excluded. And if 
^^c was any cause of suspicion in either case, he thought it the 
nngest against iht common justices qf peace. 
The amendment prevailed, and sect. 2d passed as amended. 
Sections 3, 4 and 5, passed without discussion. 
Sect, 6. Mr. Knight, of Falmouth, moved to add to the 
:tk)n — " No person who denies the Christian Religion shall 
Id any office in the civil department of this Stale." 
He said, we require an oath of our civil officers, and we 
ght to require a belief in the Christian religion. If we wish 
have the edifice lasting, which we are erecting, it should be 
jndetl on the broad basis of Christianity. 
Mr. Holmes said, it was inconsistent with the Bill of Rights, 
e also hoped the constitution would be founded on the bruad 
isis of Christianity, and that no one would be elected into any 
Bee who did not believe in its benign precepts ; — but it was 
tering the system, wbi^h was not to require a religious l^ft'kt 
a qualification for office. 
Th/9 motion was lost. 
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%ect 6lh then paii^ed as ameiickd, by inverHng the words 
•* but ijol ♦'Xrf^e«Jing five years " 

Cul. Ailier:<>i) »oike iiuticebe sliould call up bis inolionreia* 
ti«e Id Incadij^ the seat of government la morrow at 3 unlock. 

Ordered^ that so much of the Coni^titution as has been ac- 
ce^icnl by the Convrntion be commiited toibe revising com* 
mittce, and that Mr Ktnusheiy, oi Gardiiicr, and Judge Ames^ 
of Batb, be added to ibat comniiltee. Adjourned. 



TU£Si>AY, OCTOBER 26. 

Mr. Tiirasher, of Cape-Elizabetbt moved that a committee 
be appointed (o report to this Convention, such Jaws ofMassa* 
cbusetts as are repugnant to the Conatitution of Maioe ; 
which motion was read and ordered to lie on the table. 

Judge Cony submitted the following resolution which was 
read and ordered to lie on the tables Resolved^ That a coost 
mittee of be appointed to procure a suitable public seal, 

and also a proper device for the arms of the State* ^ 

Judge Green, Chairman of the Committee appointed to take 
intocon^deration the apportionment of Senators and Represen- 
tatives ior the first licgislature, made a report, and statement of 
facts in relation thereto ; which was submitted : 

The Committee find the whole number of inhabitants, accor- 
ding to the most correct estimate, which they have been able 
to make, to be as follows, viz. 

iFrac- 

JSTo. of Sena- tions 

Jnhabitanis^ tors, ^want' 



In the County of York, 

Cumberland, 
Lincoln, 

Kennebeck, 64,992 3 ».200 

Oxford, 33,336 2 t^ 

Somerset, 30,790 2 262 

Hancock, 34,276 2 8,748 

Penobscot, 19,126 I 1 3,8652 

Washington, 

And the opinion of the Committee upon the foregoing facts, 

Js, that should the number of Senators be increased lo twenty 

four ; justice requires \hat Co\xt SeuaVot^ ^\vQkvi\^\i^ ^^^w-Vso^cd 
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to Kennebeck, that county having a fraction niucl) larger than 
any other according to the apportionment made by a former 
committee. 

Gen. Chandler. When' this subject was taken up before, I 
expressed myself satisfied with the report of the committtee on 
the constitution. This was founded on the report of a sub- 
committee, which was appointed to apportion the senators upon 
the several counties. But upon the facts stated in this report, I 
move that another senator be allowed to the county of Kenne- 
beck. 

Elr. Rose hoped the motion would not prevail, as the senate 
was then large enough. He thought it belter to strike out three 
and leave the number at twenty. This would leave a fraction 
in favor of York, and also fractions in' favor of the small coun- 
ties. 

Mr. Dearborn said, by the constitution it is provided, that 
<be senate shall consist of f\venty three ; and I should prefer to 
idd one to the number , to taking one from the large counties. 
It appears by this report that Kennebeck has 54,000, and York 
ba<< 60.000, and the former is surely as well entitled to four sen- 
atorsi as the latter. 

Col. Lewis said, considering that the manner of getting at the 
Biembers in different counties was perfectly arbitrary and that 
the apportionment would continue only during the first Legisla- 
ture, be hoped no alteration would be made. When the census 
is taken it will be proper to apportion the senate anew. 

Judge Bridge observed thai the olject of the provision was 
oi^ly for the first Legislature, alter which a new apportionment 
would take place, the principles of which he hoped would not 
be lost sight of. The estimate, said the Judge, is probably 
larger than will be found correct, but the proportion was prot)- 
ably right. On this basis would it be right to give four sena- 
tors to York and but three to Kennebeck ? and taking the num- 
ber of delegates from each county, could there be any doubt, 
that Kennebeck would have less than its proportion ? He would 
not take one senator from York, but he would have the number 
twenty four and one additional one for Kennebeck. He doubts 
ed not, however, but justice would be done. 

Judge Cony said be should not have risen, if the proposition 
bad been to take one away instead of adding one to the ienate^; 
but as ft is to add one, he would remark, that he believed twen- 

J9 
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ty four was nol too 1 arge a number and that the mr/i on oiigbt 
to prevail. 

Cl J. Moody said he did not rise to obj^c t ' \ht. propo^ ti n but 
be cuuld not accede lo the statement Ibat ihere is bo large a frac- 
tion in Kennebeck. He though! it too large by 3,o00 ; but as 
it was only for the first Legislature, he coulc^ see no danger to 
assign one more senator to Kennebeck, and hoped the motioti 
would prevail. 

Judge Green made some remarks in justificaf ion of the state- 
ment made by the committee. We do not pietend lo certainty, 
said the Judge, it was impossible to attain to it — it is rather 
conjecture. But from the best data in our possession, we be- 
lieve it to be sufficiently correct, and it appears to be so oea^ 
an equality, that we were satisfied the relative proportion was 
not far from right, although not perfectly accurate. Yet we bad 
no hesitancv in saying, that if the Convention take twenty four 
tor the nuntber of the senate, that Kennebeck should have 
another. Indeed we could see no reast)n why York should ba?c 
four and Kc*nr.ebeck but three. 

Mr. Holmes said if tio other cotinty asked for an iTicrease, he 
should be disposed to gfve another to Kennebeck, as it was not 
easy to reduce the number. He thought, however, the calculav 
lion was incorrect — that there were not 300,000 inhabitants in 
ilie State, nor so many in the county of Somerset, from the num- 
ber of delegates. 

Gen. 'Chandler. The gentleman will perceive that I have 
not been very anxious as to Somerset or Kennebeck. But, sir, 
what reason is there, why York should have four senators and 
Kennebeck but three 1 The gentleman from j^tfred has asked 
bow can Somerset have so many inhabitants and so few dele- 
gates ; but the number of delegates in this case does not de- 
pend at all on the number of inhabitants. Certainly 1 shall not 
be satisfied with York having four senators and Kennebeck but 
three. 

51r. Preble. If the calculations made by the committee in 
regard to th« population of Maine and the several counties is 
correct, lhe apportionment of senators, as it now stands in (be 
constitution, is monstrous. He hoped the Convention would 
do equal and exact justice to every section of the Stale— that 
they would allow lo the population of each portion its equal 
/eprebentatinn according to their numbers in whatevVr paflof 
our territory that popu\a\ion m\^\A Vi?v w^vv V^'x^vvX^, Vk was 
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^lilting gentlemen should have their full number in the senate, 
and he hoped that gentlemen ivould be willing that, with respect 
to (he other branch of the Legislature, justice should be done te 
other parts of (he Slate. It' sir, said he, the population of York 
county is 50,291, and that of Kcnuebeck 54,992, on what pos* 
sible principle is York to haveybu** senators and Kennebeck but 
three ? But before they assigned an additional senator to Ken- 
nebeck they ought to be satisfied that she haiVthe requisite, pop* 
ulation. In point of territory that county is comparatively 
small. At the time of the last census, 18 10, the population was 
dense< Since that period it was well knuwn there has been 
little 01 no emigration into Maine. The tide of population had 
set in an opposite direction. Maine instead of receiving acces- 
sions to her numbers from other States had actually lost thousands 
of her population by their emigration to the west. Nay, more, 
this loss of population, this emigration to the west, had been 
principally from Lincoln and this very county of Kennebeck. 
Apply these facts to the population as asccrrtained by liic census 
in 1810. It then consii^ted of 32,564 inhabitants The calcu- 
lation of the committee now give \i54,9di, making an increase 
in nine years of 22,428, or more than. 75 per cent, in 10 years. 
Now did any U)an in lhi< Convention believo that Kennebeck 
had increased in that proportion for the last nine years? Did 
a single geHlleman from Kennebeck believe it? It had been 
SoiiiC'times jocosely said that gentlemen in some parts of Maine 
ivere good at calculation ; but they must certainly yield the 
:>3lm to the gen'deman from Kennebeck, (Judge Bridge) whose 
Calculation this was ; tor never did Mr. P. see any thing pro- 
cssing to be a calculation, which could come in competition 
»\'ith it. A suh committee from the county had estimated the 
population as he understood at about 45,000, and on that esti> 
mate the apportionment in the constitution had been made. 
With that estimate he was satisfied though he believed it to b;3 
rull as large as the actual census of 1820 would be found to 
|ustify. Even this he thought was giving full credit to the in- 
t«mal resources and prolific powcti of that very re^ipectable 
section of the State. 

There was one other consideration to which he wouM call 
the attention of the Convention tending to show as he believed 
the erroneous nature of the reported estimate of the committee. 
A new town where the population is very small may by a very 
small emigration double its [K)puiation« T\:ke %)i\si« xc^^^ V\^ Vx>y^ 
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of a county or a State wheie the territory is eitended atkltbe 
population small. Such be had no doubt bach been the caseio 
the new counties of Somerset and Penobscot. But it was far 
otherwise in towns and counties where the pojiulation was al- 
ready large and respectable in point of number, as be contended 
xnas the case in Kennebcck. Her population Ihougb spread 
over her whole territory waa comparatively dense. She lost ma* 
ny of her inhabitants l>y emigration and the it te war. Her in- 
crease bad been for the last nine years the natural increase of 
her people. Yet this Convention was called upon to believe that 
in those nine years she bad increased from 32,564 to 54,99t. 
For bis part he must require, in order to believe it, some other 
evidence that fanciful statements on paper. 

In submitting the remarks, be had not dong so with a nisb'to 
induce the Convention to refuse another senator to Kennebeck, 
if sl)e was justly entitled to an additional one. He would be 
among the last to do her wrong. If gentlemen would satisfy 
bim that she had the requisite population he would most cheer* 
fully vote for the proposed amendment. 

Mr. Dearborn made some remarks to shew that thie estimate 
was correct as respects Kennebeck. 

Mr. Holmes. 1 did not believe we should gel along without 
^he" Brunswick Arilbni^lic." I think the people of Kenneleck 
fire very good at calculation, but 1 think no ©tber gentlenfian 
could make sucli calculations as we have just beard, and I now 
rise to give due credit to the gentleman who represents apart 
ofthe county of Cumberland, 

Mr. Tbacber, of Saco, said he thought, that unless the calcu- 
lation could be s^hewn to be incorrect, the Convention ought lo 
accept the report and give one more senator to Kennebeck. 

Judge Tbacber ihouglit there could not be 54,000 inhabitants 
in Kennebeck. York liad not so many votes l)ecause they did 
not turn out, as they did ii\ other counties, where they were aC' 
tuated by stror)ger motivts. As in Portland and vicinity, ma- 
ny voted for separation who would have voted against it, but 
from tlie expectation of its becoming the metropolis. There 
have been many emiijrations from the territory and be did not 
th'nk Ibtne was 50,000 in Kennebeck, and did not know there 
were so many in York. 

Mr. Dane, of Wells, made some remarks on the mode rt 

which the committee obtained the estimate. We were satiJ-^**. 

said Mr. D. (hat we had woV 5bO,Q(0V^ vuV^^VW^wVa \ ^jrobiM^ 
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301,000 was «8 correct as any that can be made. He did not 
fiae to oppose Kennebeck ba? ing another senator, but he would 
observe that we cannot have so many Senators when a new 
census is taken. 

: Mr. Jarvis, of Surry, said the Eastern members have not 
taken up the time of the Convention — they take what you give 
them ; but they will not be contented, if you give another sena- 
lor to Kennebeck. As it is, they have 54,000 inhabitants and 
4bree senators. Penobscot and Hancock contain 53,000, and 
liave three senators* Hancock, Penobscot and Washington have 
66,000, and have four. They have half of the territory of the 
State, and will have no more senators than Kennebeck. Will 
this be justice ? No one can say it. If, as a favor you give 
one to Kennebeck) I demand one for the eastern section as an 
act of justice. 

Judge Bridge said, be should not rise again if the basis was 
understood. They did suppose the population of Maine a<» 
mounted to the statement on paper. It was obtained by taking 
4be supposed increase, from )810tol820. This will not hold 
good, and no matter whether it does or not, provided the same 
proportion is given to each county. He thought the population 
less than 300,000. He had made the valuation which be 
thought correct, for Kennebeck, by taking the increase tor two 
periods, and making allowance for their falling short. He 
thought the migration was not much. The increase of Kenne- 
beck is not larger than has taken place. Somerset would more 
than double in 1820. Kennebeck had more than doubled in 
two years. And, saiJ the Judge, there cannot be a doubt but 
that county haa 50,090 inhabitants, and is entitled to four sena- 
tors* 

The vote to add one Senator was carried, 125 to 106. 

Mr. Dearborn moved that the additional Senator be given to 
Kennebeck. 

It was then Resolved, That an additional Senator be added, 
soas that the whole number of Senators which may be elected, 
be. increased to twenty-four ; that this additional Senator be 
placed to the county of Kennebeck, and that the report be so 
laf.amended, as thai the county of Kennebeck may be entitled 
to send four Senators to the first Legislature. Which resolve 
was read and passed. 

Mr. Johnson, of Belfast, moved that an additional Senator be 
added to the county of Haacook. 
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Mr. Abbot, of Caitine, took another view of the subject. He ' 
saiJ, if you divide Maine into three districts, il will appear that 
12.000 inhabitants give one Senator to York ; 14,000 to other 
counties, and to us there is one only for 16,000 ; as it Penob- 
scot and Hancock are added together, they have 53,000; 
whereas York has but 60,000. It is of some importance, not 
only that the counties should be equally represented, but (bat , 
the different sections of the State should have their due weight. 
Take Hancock, Penobscot and Wafibington together, and they 
would be as fairly entitled to five Senators, as the other couotiei 
to their proportion. As to the numbers taken -by the Commit- 
tee as the basis of their estimate, it will appear that the lower 
counties have not their proper weight, and that Penobscot 
should have the additional Senator. 

Mr. Moody, of Hallowell, wished to hear the opiivion of the 
Committee, whether Penobscot had increased beyond their 6S« 
timate. 

Mr. Holmes said, he was of the same opinion he bad been be- 
Tore, if we begin to raise the number, it will only open (be 
way for a further increase ; and he thought it better to dimin- 
ish. Mr. Johnson then withdrew his motion ; and Mr. Holmes 
moved to reconsider the former votes assigning the number of 
Senators to be elected to the first Legislature, and to adopt (be 
.':{)portionment as in the Constitution, making the whole num- 
ber of Senators for the first Legislature, twenty. 

Dr. Rose hoped the motion would prevail, for thai by this •• 
mcndment, every old county would have a fraction against it, 
biiH (he new counties in their favor. 

This amendment passed unanimously. 

Mr. Dearborn then moved to amend Article 4, part 2d, sec- 
tions 1st and ^djl.vy slrikitig out the word**' three,'* to.^coofonii 
!o that ameiidaient. 

Mr. Pif'ble ^u<;gested whether r/ir^c had not belter be retain- 
vf\ in the sfccond section, or if stricken out, that^re should be 
itKsertcd in iu room It the number was fixed at twenty, it 
would beimpossible to apportion the Senatois upon the counties 
[^ccordini; to iheirpopulation. Some discretion or latitude ought 
to be allowed to the Legislature. There would be fractions, 
and large fractions, unleiis the Legislature should disregard" coun- 
ty lines. But if some little latitude as to the number of Sena* • 
tors were allowed, the Legislature would adopt that number 
nithin r/^e. prescribed \imUs, w\xvc\\ \\oM\d^d«ivVQ{ the raoibteit- 
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act apportioBment upoo the counties. To that course be couhl 
see no objection. He was only gifiegto the Jirst Legislature^ 
the same power given bj the Constitution to subseqQeot legisla- 
tures. 

ARTICLE xv-^CHEDULE. 

Section 1st. Mr. Dane, of Wells, moved to amend by in- 
serting af\er the word '* next," in the second line, these wonis— - 
** the choice of Counsellors, Secretary and Treasurer, on (he 
first Wednesday of January annually, shall not be made until 
the year of our Lord eighteen hundred and twenty two ;'' and 
further to amend said section in the fourth line, by inserting 
after the word " time," these words — ** the choice of Counsel- 
lors, Secretary and Treasurer shall be made on the last Wed- 
nesday of May next," which motions passed in (he affirmative. 

Mr. Holmes made some remarks as to the reasons which in- 
fluenced the committee in fixing on the time of (he first meeting, 
and continuance of the first Legislature. If the meeting for the 
choice of Governor, <i*c. was in April, there would not be time 
Tor return of votes, 4*0. if the first meeting was earlier than the 
last Wednesday in May. And as the Legislature of Massa- 
chusetts will then be in session, and (here will be commission- 
ers to be appointed, and other things to be transacted between 
the (wo bodies, it would be best for our's to meet at the same 
time. As to the* continuance of the first Legislature, it will be 
proper to extend it, otherwise it would expire in January, 1821 ; 
and as (here will be much business for (hem to do, in organizing 
the new government, {^c. which would not be a very thankful 
task, and as it is not probable the members will be re-elected« 
it was thought best to give them a longer time than usual. 

Judges Thacher and Dana made some remarks in favor and 
-against an earlier time. 

On motion of Mr. Dearborn, the Convention resolved them- 
selves into a committee of the whole, upon the subject of repre- 
sentation in the House of^Representatives — Hon. Judge Thach- 
er in the chair. 

A conversation arose on (he mode of proceeding ; after which 
Air. Dearborn said he believed (he committee were desirous of 
a substitute being offered, and proposed that any might be o^ 
fered, in or^er that they might all be considered together. 

Among (hose which were offered was the fellowing, by Gen. 
VVingate, to commence after the 5tb Hoe, 2d section, art. 4(1), 
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^And the Legislature shall further apportion the Representt* 
tives, so assigned to the respective countiee, among their re- 
spective towns, as near as may be, in the following manner, to 
wit, to the additional number ofiDhabitantv equal to the number 
required, in each county,- to entitle a town to one Represen- 
tative, fifly per cent, shall be added, to en(ille said town to a 
second Representative, and for every additional number of io- 
habitants equal to the number required to entitle a town to 
«lect a second Representative, an additional Representative 
may be elected in such town ; Provided, hamevety that no town 
shall ever be entitled to more than seven Representatives— And 
towns and plantations not entitled to one Representative shall 
be classed, as conveniently as may be, into districts containing 
a sufficient number to entitle said district to elect not more than 
one Representative, and so as not to divide towns and planta- 
tions — and when on this apportionment^ the House of Repre- 
sentatives shall contain two hundred members, a different ap- 
portionment shall take plac« upon the above principle." 

Judge Pairis said, that although this proposition was not ex- 
actly what he should wish, he still thought it preferable to one 
reported, which was very unequal; t>eginning at 1500 inhab- 
itants for the first Representative and requiring 4000 for the 
second ; and under all circumstances hoped the committee 
would report in its favor. 

Mr. Dearborn stated that he was opposed lo almost every 
part of the report of the committee on the subject of representa- 
tion, and to the schedule annexed for the classification of towns. 

Perhaps (said Mr. D.) as the subject now under considera- 
tion has been attain brought before the Convention on my mo- 
tion, it may be required of me to give my reasons for opposing 
the report of the committee: He would briefly state, that he 
objected first, to the inequality of representation, which must 
inevitably grow out of the system ; second, to the impractica- 
bility of carrying it into effect, upon the principle assumed ; 
and lastly, the fear he entertained that this clause would defeat 
the adoption of the constitution. Mr. D. then stated that he 
would prove, incontrovertibly, by making an eaample of a single 
county, that the committee themselves were unable to carry 
their project into eflfect without a dereliction from the principles 
by them established ; and as the county of York had been cited 
by the committee as a specimen of accommodation, he would 
coo/joe his remarks to thai couuVy ^W«. ^\x^%^\d (it. V.tbe 
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committee found it necessary to apportion twenty- four membcrf 
lo the county of York, but, Sir, they could not provide for 
choosing that number without breaking down the very principle 
by them estab)i:jhed, of which 1 now complain, and which if 
rigorously enforced upon every other county. They, Sir, pro* 
viJed that the town of York should send two Representatives, 
But the town of York is entitled to but one — failing short of the 
mimber of inhabitants required by the bill to the amount of 
nearly a thousand ;— and that the towns of Newfield, Cornish, 
Limerick and Alfred, should each elect one, when, Sir, neither 
of those toM-ns are entitled to a Representative, and the whole 
four together are entitled to but two. Thus, Sir, have they 
overleaped the bounds of their own bill for the purpose of ac- 
connmodating York with three Representatives that do not be-* 
Jon^ to them, and which they are not entitled to elect. 

Mr. D. then proceeded to give his reasons at large for oppos* 
ing the ^d and dd sections of the 4th article, and closed by 
stating that the first Legislature would have a multiplicity of 
business before them, and that it was not probable that any 
Legislature would follow it whose proceedings would be ho im« 
portant and interesting to the people as that of the first choice. 
He was therefore exceedingly anxious that a fair and equal 
rppresentation of the people should be had in the first House of 
Representatives. 

Mr. Shepley, of Saco, approved of the proposed amendment. 
When the first Legislature meets, said he, they will apportion 
the Representatives according to the relative population, in such 
a manner as to do more equal justice than can be done by the 
section as it now stands. I think we have given too much in- 
fiuence to our ieelings, in considering this subject. For myself, 
1 have heard so much about inconveniencieSj as to be cariied 
away from the guidance of sober reason. We have in 
consequence abandoned principles. That the majority shall 
rule is a fundamental principle of republican governments. 
From this we have departed, in the system we have adopted. 
Let us then go back and return to the principles of justice. That 
a minority shall rule, is directly repugnant to the most sacred 
principles of equality and right. In justification of our system 
of representation, examples have been brought of similar modes 
in other States. But in these States the two Houses balance 
each other. But our Senate is not so, it is founded upon equal 
91)4 exaict principle f. We have tepoxV^d ^tQ\Ci>X!k<^Y^\^^vs^'^ ^ 
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giving to an equal number of people an equal rightof represeQ- 
tation. And therefore, considering it a return to correct prin- 
ciples — I hope the proposition will prevail. 

The Honorable President then resumed the chair, and the 
Honorable Chairman reported — That the Committee had ac- 
cording to order, bad the subject committed to them under con- 
sideration, had made some progress, and asked leave to si<* 
agiin ; tvhich Repur^ was stated from the chair,- and (hereupon 

Resohed^ That the coiiiniiltee of the whole Convenlioo, 
have leave to sit agiia. And the Convention Adjourned, 

AFTERXOOJSr.^The Convention again, on motion of Mr. 
Dearborn, resolved themselves into a committee of the whole, 
to resume the unfinished business of the committee, by 103 to 97. 

Mr. Herrick, of B. said such floods of light had been shed on 
ibis subject, that he was dazzled by the effulgence. He there- 
fore thought it best to begin anew, and suggested to the com-, 
mitfee, that every member lay bis scheme on the tabic for the 
examination of all, and that after a day or two they should de- 
cide on them severally. 

Gen. Chandler. Mr. Chairman — I confess the observations 
of tbe gentleman have some wjeight. I only differ from bim io 
this respect, instead of light, so much darkness has been castou 
this subject, that I find I do not see clearly. I confess 1 cannot 
hear such a proposition read once, and immediately understand 
all its bearings. Afier we had adopted the report of the com- 
mittee, I supposed a great majority of the Convention were sat-, 
isfied. 1 had proposed a system a little different ; one which I 
thought they would have been likely [to adopt. I am not sure 
but it would have been better received. I supposed that thobe 
towns which would have one Representative would be satisfied, 
even if they had a large fraction over, as it would compare so 
well with the system we have so long been accustomed to. It is 
not unnatural for man to wish for power, nor is it uncommoo. 
for towns to wish for power. The large towns fear they will 
not have power to prevent the small towns from combining 
against them, to their disadvantage. But can small towns cooi*. 
bine against the large ones to effect any great object ? No, but 
(he danger is the other way. 

. We endeavoured to make the system reported as equal as 
possible. Gentlemen say it is unequal—one town sends a meiP^ 
Ifer and another does not. Was no\ vV^UvVi^ $:as& uader tbe old 
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Constitution, with which gentlemen hare been satisfied ? Geri- 
tteinen in large towns aie Uiasati'-fieii, and call on you to change 
the system, but buw would they change it ? The) la^ on yuur 
table a proposition which it i;) said will assimilate it to (he Con* 
slitution of Massachusetts ; but is there any sitpilarity ? I do 
.not perceive any ; and it is .«o complex, it is difficult to say 
whether it is better or worse. If they will say !et a town, hav- 
ing 1500 inhabitants, elect one Representative — a town having 
•30U0, elfcct two, and a town having 6000, elect three Repre- 
sentatives. Tiiis would in some measure assimilate it to the 
Constitution of Massachusetts. But it would lessen the repre* 
sentation, and it' there are 300,000 inhabitants, 1 doubt whether 
this would give over one hundred and fifty Representatives, ow- 
ing to the great fractions which would be lost — in this way we 
should know what we are doing. 

Although I am sure that the gentleman who offered this prop- 
osition would not have offered it. if he did not believe it for the 
best good of the whole ; yet I would call on gentlemen to judge 
well what they are about to do, before they adopt this complex 
proposition. The one reported they have had several days in 
fheir hands, of that they can better judge. 

Gen. Wingate said, it was impossible to fix on any number 
which ^hall begin, as it is apportioned on the counties. No 
number can be named, as it will be different in different coun- 
ties. And why should it be necessary ? it is not deceptive, but 
may be easily understood and apportioned on the several 
towns, when the apportionment on ihe counties is made. 

Judge Bridge. I rise, sir, to state what is my impression of 
the effect of the proposition. Su[>pose the number should be 
fixed at 1500 for the first Representative ; for the second 2250 
more will be required, if I understand it. 1 am told the whole 
effect will 4)e, to take one small town and put it to a large one. 
But at no distant time the effect will be very different. When 
the population is so large that a town can send six or seven, let 
us see what will be the effect. To send seven, 15,000 only will 
be required ; but by the report, 31,500. When we arrive at 
that period, the efilect will be to give a Representative by towns^ 
to one or two only. This effect I am unwilling to submit to, 
and preftr adhering to the report of the committee. 

Mr. Whitman said he was unwilling to be troublesome to the 
Convention by offering his ideas for consideration^ BmC V.^<^ 
s\)b}eii{8aid be) has taken a new luTii. \V v^^xA^ %^^xsi ^^ w^ 
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about to drop the consideration of the report, and look forao 
entire new scheme. The more we examine the article as re- 
ported, the more object runs shall we find to it. It speaks of an 
increasing rati>— Whoever heard of an increasing or decreasiog 
ratio 2 A ratio is a rule of proportion — a regular progression. 
An increasing rule of proportion or an increasing regular prO' 
gression would be perfect jargon. We here may know what 
we me?)n — because it has been fully explained by those who 
framed the article. But can we be sure that our meaning will 
be understood elsewhere ? Will posterity, from the phraseolo- 
gy used be able to comprehend it ? All, but we who are here 
assembled, in order to understand our meaning will have re-' 
source to the meaning of the language used. We say tbat a 
town having 1500 inhabitants shall have one Representative^ 
that a town having 4000 inhabitants shall have two-^and one 
having 7500 inhabitants shall have three — and soon in this in- 
creasing ratio, for every ac'ditional Representative. Now, Sir, 
let me ask, in what way will every person out of this body go 
to work to ascertain what number shall give the fourth, fifth, &c. 
They will see that a ratio is spoken of, and that, true it is, it is 
called an ** increasing" ratio — but the word *' increasing," 
making it nonsense, will be rejected. A ratio then is to be 
sought for. The numbers given bear no proportion to each 
other. This then cannot be the ratio spoken of. To find what 
number is to give the fourth Representative, recourse must be 
had to the rule of three, properly called the. rule of proportion* 
They will say, as 1500 is to 4000, so is 7500 to the number 
which will give the fourth Representative ; the product of which 
will be 20,000. This, then, is to be the number which will en- 
title any town to the fourth representative. According to the 
explanation, however, given by gentlemen here, it seems that 
12,000 is to give the fourth. But this would never be discov- 
ered from the language used. There are many other parts of 
this article that are equally unintelligible^. 

By this article as reported, it seems that the representatives 
are to be apportioned once in five or ten years, according to 
population, in the first instance, among the several counties ; 
and next, among the several towns in each county, according to 
a certain rule. Each town having a certain number of inhabit* 

* The phraseology of this article was essentially altered by tlM 
r^^viaiog cojnmittee, after the ma^Va^ q1\^% l<»t«^^)&A!^ Temirkt. 
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ants, say 1500, is to have one, and no n)ore until its population 
amounts to 4000 ; and no large town is ever to have more than 
seven. Now, sir, let us su^)pose a case, which will happen in 
less than thirty years. The town of Portland, within that time, 
1?il] have as many inhabitants as Boston now has. The county 
Id which it is situated, cannot then remain, comprising the same 
extent of country it now does. The towh, of itself, will, as 
Boston now does, furnish business enough to keep the courts al- 
most conlinuaily in session. It must then be as Ba«ton now is, 
a county by itself; or with hut very few tovins united with it. 
Yet your representation must, in the first instance, be appor- 
tioned upon counties, according to population. The county in 
which Portland may be situated, will out of your 200 Repre- 
sentatives, be entitled to at least twenty. Then, when you 
Gome to apportion them among the towns, Portland must have 
not exceeding seven. The two or three small towns, (if any) 
which may be united with it, though their population in the ag« 
gregate might not exceed two or three thousand, would have a 
right to elect the other thirteen. The same will be the case 
with Bath, Haliowell, and some tewns on the Penobscot ; and, 
in time^ many others. 

But suppose Portland should be necessarily a county by it- 
self ; then, according to population, as a county, it might be en- 
titled to twenty Representatives ; and yet, being hut a single 
town, it could send but seven. And suppose two towns, of a 
population of ten or fifteen hundred each, were united with it, 
in the same county, these two towns would be entitled to send 
the remaining thirteen Representatives. 

1 should hope, sir, that we were making a Constitution to 
last, at least, for one generation. Indeed, sir, we ought to look 
further ahead ; and calculate that we are making a Constitution 
to last for many generations. It is not enough for us to consult 
merely our present convenience. A temporary policy is not 
the policy for Constitution makers. No man can tell what will 
be the fate of his posterity, or where they will be found. They 
will be as likely to be found in large towns as in small ones ; iii 
6ea-ports as in the country. Let me caution gentlemen against 
an unreasonable jealousy of the large towns. It may ^erve a 
- present purpose ; but no mortal can predict how soon be or bis 
children may become the victims of such jealousy. The citi- 
zens of the large towns are men, and have their rights equally 
with t^ose of small towns. To depviva Itauv o( Vhsc^ v^V^^I'g^vX 
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of which is tyrannj. In proportioa as they are deprived of an 
equal representation, they are slaves. Why is it that you will 
require twice, nay, five times the number iu one instance, toe- 
lecta Representative, that you would in another ? It is, you 
say, because they are within the limits of one town. Is this a 
sufficient reason for disfranchising any portion of our fellow cit- 
izens ? You might as well form an artificial district of a large 
extent ; and say to it, because thus large, you shall be depriv- 
ed of your equal rights. Large towns are but districts, happen- 
ing, by accident, to be large ; and, certainly, it cannot, ration- 
ally, make any difference as to the rights of individuals, wheth- 
er they are placed in large districts by design or by accident. 
All our embarrassments on this subject, originate in a depar- 
ture from the only proper course. Had we adopted a system 
of districting in the first instance no man would have thought 
that there could have been any reason for putting more into one 
district than into another. Our work would then have been sim- 
ple. Equal rights would have been regarded. But having now 
determined on a different course, we ought, at least, to try to 
render its operation equal and fair. If ev^ry town, having 1500, 
is to be entitled to one Representative, and cannot have a sec- 
ond, but upon an additional number, it will be manifest, that a 
large proportion of towns, having the requisite number, will 
have large fractions over that number, and yet short of the num- 
ber requi«ite for the second. Hence there will be in such towns 
a loss of what is properly termed fractions. To render tbe 
representation equal therefore, when a second Representative is 
to be added, it is admitted a greater additional number than 
that which gave the first should be requisite. Tbe average a- 
mount of such fractions should be taken, and added to the num- 
ber which gave the first ; and this should entitle a town to the 
second. It was upon this principle that the representation in 
Massachusetts was formed. One hundred and fifty polls were 
to give the first Representative. It was considered that the av- 
erage of the fractions lost in towns which had the requisite num- 
ber to entitle ihera to one, and not enough to entitle them to a 
second, would be equal to fifty per cent. They therefore de- 
termined that, for every additional 150 polls, v'ilh 60 per cen- 
tum added thereto, an additional Representative should begi^' 
en. Hence it is that 225 additional polls, for every additional 
Representative, is required. It would, therefore, be correct to 
require, in our apportionmenl, vV^^jil lot ^^^cotid.» and every ad- 
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ditional Representative, an additional number, equal to that 
which gave the first Representative, with fifty per centuaa ad- 
ded thereto, should be requisite. 

The proposition of the gentleman from Bath (Gen. Wingate) 
is predicated upon this principle in part. It will therefore be 
preferable to the article as reported, it contains however the 
provision, that no town shall ever have more than seven Repre- 
sentatives, which ought to be expuFiged. As it is, however, I 
must vote for it, as being a choice of evils. 

1 beg gentlemen to consider that we, the people, shall, after 
we have formed this constitution, still have an election to adopt 
it or not ; and that, if we should not adopt it, we^shall have a 
constitution, which was made at a time, when the people of this 
countrj were alive to aeense of justice, and of eq,ual rights — a 
constitution which was made by our best and wisest patriots — 
by an Adams, a Hancock, and a Bowdoin. In that instrument 
asacred regard was had to our equality of representation to the 
utmost practicable degree. If we intend the people skall give 
the preference to the constitution we may prepare, we must 
take care that it shall be worthy of their preference : without 
which it will be labor lost. We have already determined to 
apportion the Senate according to population, and not according 
ko valuation. By this the counties of York and Cumberlpnd 
will lose two, out of Iweuty-three Senators ; which will be gain^ 
ed by other parts of the Stale ; thereby making a difference of 
four, in twenty three, against those counties. Apportioning the 
Senate according to valuation, a« would be the case should we 
have the constitution of Massachusetts, would give the counties 
of York, Cumberland and Oxford, a majority in that b»dy» 
Making iho .'^pporiionmenl according to population, and it will 
be utherv^i'0. IJere are powerfiil n.'otives furnished to induce 
ihe£e cou.niies to vote against this constitution. Again — the 
towns which are tube classed in order to be entitled to repre- 
sentation, and which would under Ihe constitution of Massachu- 
setts be entitled to a Representative, without being classed, 
would, perhaj)s, prefer the latter. And again — the large towns, 
which are to be deprived of an equal representation, will be 
strongly impelled to give their voles so as to secure the enj:>y- 
tneiit of their equal rights — And I may be permitted to notice, 
33 being likely to be added to the number of those who would 
oppose your constitution, all those who have been opposed to 
aiJ our attempts at separation. We must not flatter ourselves 
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that they will be much in love with the work of our bands. Il 
behov^M us, then, to make a consti'ution unexceptionahie in 
most, it* not all, of these particulars. — We must take careuotto 
array a majority of the people against it. We roust in thi8,ais 
in e\ery thing else, expect them to be guided by a view solely 
to their interests. 

I have, said Mr. W. an anxiety to make a constitution Iht 
shall confound gainsayers. Every thing evil has been predicted 
by the opponents of separation. They have alleged again weA 
again, that a good constitution was not to be expected at our 
hands. 1 would it were possible we might teach them that tbej 
are false propliets. I have. Sir, a pride to be gratified, as I 
have ever been in favor of the independence of Maine, and ba'e 
ever insisted on our ability for self government. I should re* 
gret extremely to be unable to vote for the constitution which 
we may form. 

Mr. Holmes took an extensive view of the subject, of which 
ihe following is an imperfect sketch. He said he had observed 
the course of the investigation which this subject had taken, and 
had not seen that unanimity, and disposition to accommodate 
and yield opinions, which seemed necessary in order to agree 
upon a plan which should be acceptable. Me had looked for 
argument instead of splendid declamation and impassioned elo- 
quence. We ought not, said Mr. H. to be afraid of the many 
combinations which it is said will be Raised to break down this 
constitution. I will lay open this proposition and that of the 
committee, and see if the small towns are disposed tocombioe 
to deprive the large towns of their rights. I understand the 
proposition to be this— that the first House of Representatives 
shaW not exceed one hundred and fifty, divided according to 
population. Mr. H. then stated his views of its operation, and 
that by it, the large towns would obtain a larger representation^ 
and the small ones less than by the report. If by the latter, 
the sacrifice of the large towns was extravagant, he proposed a 
partial remedy. He then stated the proposition, which was 
afterwards adopted inslead of the report, which requited 4000 
inhabitants to entide a town to two Representatives^aod 7600 
for three. He then went on to show the errors in the argu- 
ments on the other side, and to defend the report. The com- 
Uiiltee, said he, had in view the prevention of fraud — the con- 
ciliation of local feelings and general interests. It was difficult 
to Djake people give up their corporate rights, from which the/ 
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Jerive m»nj benefits. You must, thin, make a constitution-nof 
only for tbefr interests, but their prejudices — You must preserve 
their corporate rif:bts. The same principle in Massachusetts 
bad produced evils, to prevent which we must begin with a 
larger number for the first Representative. It is said small 
towns will combine against the large towns. Thejr will not, 
said Mr. H, unless toejr are oppressed. If we look through 
Maine we shall see that the towns are a specimen of the men 
ai mixture of small and great. Why is it necessary to take 
aoch care of the rich man? of rich and large towns? He ridi- 
culed the idea o( small towns combining. The farmers do not 
combine. Agriculture is the favorite employment of heaven. 
Sir, when the Almighty had created the world, he did not say 
we have made an orator, or a merchant,^ or a lawyer ; but we 
have made a man to till the earth. Sir, Ibis employment al- 
ways was the school of virtue — is there any danger that thty 
will combine ?. No, Sir,, the judiciary, the executive officers, the 
merchsnts— do not these men have their influence, and the 
power to explain their rights ?. The people in the country are 
struck with' the blaze of their eloquence. But if there is dan* 
ger, to< what does it amount ?. You will see the large towns have 
an advantage over the middling ones- Thus, Berwick, Sbap- 
leigh and Lebanon, have three Representatives, and so has 
Portlands and so it is in Boston. While Boston sends forty- 
five, towns in the country with as many inhabitants can send 
but thirty. It is only to compensate for fractions that the in- 
crease is required* But suppose a combination of small towns 
against large towns. The same was said of large States, but 
have you suffered any cal^als or combinations ? No. But sup- 
pose they do, there is a check in the Senate. Suppose the 
large towns cannot put it down, you have the voice of the peo- 
ple fuiiy expressed in the Senate ; you will have the men of 
property and learning in the Senate. Is there danger that they 
will be put down. by this caballing ? but if not, the corporations 
will check them. It is in this respect like the constitution of 
the United States. But in addition to this you will have a 
Governor chosen by all the people ; and suppose the Legisla* 
ture to be corrupt, the Governor checks them and preserves the 
rights of the people. 

Mr. Holmes said, as the usual hour of adjournment had ar- 
rived, he would give the committee an opportunity to rise be* 
fore he finished his speech. 

2D» 
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The committee then rose, reported piogress, and htdi lean 
to sit again, and (he Convention Adjourned. 

EFENING. — The Convention again resolved themiehei 
Fnto a committee of the whole, upon the subject of representa- 
tion in the House of Representatives. 

Mr. Holmes now resamed. He said he was not disposed 
much longer to occupy the attention of the committee. He did 
not intend to excite their passions and feeiinzs, and hoped they 
would not be deluded by the eloquence of gentlemen. Sir, 
said Mr. H. there can be no doubt as to tbeleflect of (be amend- 
ment. It is certain that it introduces a new principle. It fii 
certain mine does not introduce a new principle — it is only i 
OK)dific')tion of that report. The one is an increase for the 
second Representatrve and not for others, the other is to increase 
proj^ressively. 

The gentleman from Portland gave us in glowing oolors tb^ 
situation of his town ; but forgot to state that it would have forty 
Representatives by this mode — for it is unjust io limit the nam* 
ber if you have the same increase after the second. If this is 
the case there will be complaints on the other side. Mr. Je^ 
ferson compared great towns to great sores : although they have 
great talents, they have also great evils. But, Sir, it is from a 
source of impurity which makes the talents more resplendent. 

Mr. Hi)lmes again argued against the supposed danger of a 
combination amongst small and poor towns — that the Senate 
was founded upon population, and would be a barrier against 
popular phrensy and delusion. The more you look at it, said 
be, the more you will admire it. In one branch you preserve 
the corporate rights, in the other the county is represented. In 
the Senate, so venerable, will be found a sure guard for the 
wealthy. Mr. H. then appealed to other Slates. Mr. Je£fer 
son objected to the Federal Constitution because the two branch* 
es did not represent different interests. In Massachusetfs, one 
branch represents the wealth; but there is no contrariety of 
interests. But here you have different interests — one that of 
corporate rights, the other popular interests ; and the Governor 
will be a check on both. Here you have a well balanced gov- 
ernment. Look at Connecticut — there each town was entitled 
to one, and none more than two Representatives. Was there 
any complaint, if so, why did they not alter it? Because it wa< 
r.n evil 6u! \n name. Yerrciout is a child of Connecticut. We 
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«e«d not go out of New-England to see that it faai produced no 
«viK Ever/ one has regard to local rights. Even in the United 
States constitution there is a provision that no State but shall 
fa&ve one. Go to Georgia whose constitution has been admired 
as a model ; and in Pennsylvania there is one at least in each 
countir. (n North and South Carolina both have the sami 
principle of local though unequal interests. And you will agree 
with me that we are to have some regard to local repretenta- 
tfon, and of course some inequality. 

But 1 believe we have other checks against the danger. We 
iiave provided that the people should be entrusted with our Lit* 
erary Institutions. We intend to take the literature oi the 
State under our liberal protection, and such light will be diffus- 
ed among the people that with all these grounds will there be 
any oppression in your government ? But we have another 
check to the evil — we have the benign influence of our holy re* 
ligiont which will always check combining to oppress. With 
HMse checks, need we fear that the people will unite for a di- 
vision of propert)' ? No, Sir, wealth has its influence, and 
will have. Another check against the injury of great towns is, 
the' small towns never have their due weight. They never com^ 
brae— their local situation forbids it. Merchants call upon the 
Legislature for a Bank — in the country we do nothing. The 
raerchants complained of commercial restrictions — we com- 
plained of nothing. 

Sir, I do not think there is any danger. I hope that the 
proposition before us will not obtain — but i hope the one I hint- 
ed at will. I would preserve the progressive increase, instead 
of a mean increase. This is only to balance the fractions in 
the counties. It is not right that second or third rate towns 
should lose fractions, and a large town lose none, as Boston in 
Massachusetts. If this is not dane;erous, I do not know what is. 
Sir, I haye seen the great speculators carrying measures through 
the Legislature which a plain farmer would not dare to think of. 
There is danger of the rich men. Look at your county, capa- 
ble of a large population made to pour in their wealth Into the 
large towns. The real danger is to the agricultural interests. 

Mr. Vance said, we have had so many propositions to the 
Convention, that some gentlemen seem to be bewildered by 
them. But, said Mr. V. neither the light nor the Egyptian 
darkness which has been thrown upon this subject, has tiiinded 
me. I left the waters of St. Croix with my own impression. 
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nd that of my neighbors, that there waf but one prindple te 
govern ua— -that of justice atod equal rights. 1 ha?e fought and 
bled for this principle, and I hope it will never be relinquished 
by any portion of the American people. 1 have heard nothing 
that has moved me from the ground 1 first took. If we ate to 
have equal rights as the basis of our constitution^ will any meai' 
her rise and say that any one is to have his equal rights takea 
from him ? That equal justice would be done to all classes io the 
representation, was the general expectation, and that the nam- 
ber would be limited. This is the principle we ought to adhere 
to, and to fix the number from 75 to 100. Sir, is it difficuitto 
do this ? I undertake to say it can be done. Let us divide oar 
State according to numbers, and class the towns. Is there one 
who can say this is not just ? If there is, there is one who would 
take his equal rights from bis neighbor. Let us not be frighten- 
ed at the manner of classes or districts. But we are told the 
large towns are rich and have disproportionate shares ofioflu- 
ence. If we class the towns» however, where is the man who 
will not be represented — one who cannot say he has an equal 
share in ibe government ? I have not heard complaints from 
large towns so much as fiom the middling ones. I do not fear 
that the large towns will make laws to injure me, for the saoie 
laws must govern them. 

The gentleman from Portland, says the Constitution of Mas- 
sachusetts is just : but it did not do equal justice. Every towS' 
in the old part of the State has a Representative, but in the new 
towns. It takes 150 polls to entitle them to one, and there are 
many such towns. And is this the Constitution we are to go 
back to ? Was this giving equal rights ? No, Sir. And as^ 
this did not give equal rights, 1 am opposed to it, and wish to 
have one that will secure them. This can be done only by dis- 
tricting. Has any one of the numerous plans given an equal 
representation? Is there any one disposed to take* the right 
from Portland and give it to negroes ? Now the gentleman 
from Alfred will bring forward a new proposition. But will 
this remedy the evil ? He says that Portland which has three 
Representatives, will be equally represented, because that there 
are three towns in York with an equal population which have 
only three. But will it help the gentleman, if he has lost an arnoi 
to know that his neighbor has also lost one ? Let us take the 
Constitution which says all are equal, and see this corresponds 
to it. 
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If we have one handred Representatives and everyone bave 
an equal voice, would any one oppose their being paid out of 
4be public chest ? No, Sir, for they would then legislate for 
the whole, it might be said the large towns would pay nine 
tenths of the tax. But would this be hard ? The gentleman 
says the rich go to the large towns. This is too true, and he 
might have said our produce, kc, go to the towns. Would it 
not be right for a snnall part to go back, as some compeLrtdtion 
for their disadvantages ? 

1 do not expect my views will be adopted, but these are my 
impressions, that no one scheme so unjust has been proposed. 
And unless we have one better, 1 will of two evils take the 
least, and prefer to take the report. 

Mr. Baldwin, of Mercer, said, the subject of representation 
was attended with many difficulties which seemed insurmounta- 
ble. We have been, said Mr. B. revising, amending, supply- 
ing, correcting, altering and rejecting ; and still the difficulty 
remains. The constitution of the State is, in many respects, 
like the constitution of the human body, and if there is oppres- 
sion and inequality in the former Jt will produce disquietude 
and uneasiness, to remedy which more powerful remedies must 
be applied than cordials at)d opiates. We have been carefully 
guarding against districting, and yet like the old serpent, it has 
insinuated itself in the specious form of county lines and restric- 
tive numbers, and we dare not make an efficient struggle to rid 
ouidelves of it. I would by no means however tear down all. 
I would take the report of committee, disincumbered of county 
lines and restrictive numbers. Let the Convention agree upon 
a corporate representation, and 1 am willing to take any num- 
ber from one to two thousand for ihe first and proceed according 
to the progression in ihe report ; we then should have a consti- 
tution the best in the Union, and one that would inspire confi- 
dence and in«ure tranquillity. Mr. Baldwin went considerable 
length in exhibiting his views, and concluded by saying, if I 
had a voice like a trumpet, that would sound to the remotest 
corner of Maine, it should be heard in every fisherman's hut on 
the sea shore and islands, and every squatter's log-house in the 
beach ivood settlements, from Passamaquoddy to the While 
Hills, or at least to their Representatives. 

Awake ye sleepers ! arouse from your stupor ! assert your 
interest I put on the man ! and ensure to yourselves, your coin 
stiluents and their posterity, peace and trauquillitjr. 
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Mr. Wilson, of Bingham, said, he thought there wa& no dan- 
ger of small towns rising up and crushing the large towns, as 
most of their inhabitants come from the large and old towns. 
He hoped the report of the committee would be accepted, un- 
less a better plan should be offered. He then proposed that 
there should be five Representatives for one Senator, to be paid 
out of the Treasury and distributed among the towns as conve* 
niently as may be. 

Mr. Preble. Mr. President — I .will state facts. If we become 
satisfied with any proposition and unite on this subject, it would 
save, instead of wasting time, to consider it. I find, Sir, that 
the overgrown and undue influence of Boston, has great weight 
on some minds, and they wish to make a provision that will pre- 
vent such an influence This is done already. By proportion- 
ing your Senate according to your population, you prevent the 
evil. Boston has the proportion of fourteen to a hundred in the 
Senate. It is in consequence of representation, that they have 
this influence. If it were apportioned on population, Boston^ 
would have but two members in the Senate. This is the way 
to keep down this influence — not by violating the fundamental 
principles of free government. By the provision in this section 
Portland can never be entitled to more than seven Representa- 
tives in 200 Allbough Portland may increase, the State will 

increase in a ten fold ratio. There is no danger, therefore, 
from large towns. Let us look at the principle of the report 
and see if it is founded on equality, or injustice. 1 am for go- 
ing as far in representing corporation?, as we can. But takeoff 
the limitation and you give too great an influence to large 
towns. By this provision Portland has three Representatives ; 
but on principles of etji.ality it would have eight. Is it strange 
that thoy should l>e uneasy at this inequality ? If Alfred ha^ 
one, Portland should have cighl-— where is the justice and equal- 
ity of this ? As to the pretence, that men of talents come from 
great towns only — we are not to be blinded by such argnments. 
A large town may be feebly represented ; it depends on the 
people of the town. 

In the county of York, the number to entitle a town to a Rep- 
resentative is much smaller than in Eastern Counties. This aris- 
es ivoin this abominable principle of inequality Take the 
proposition of the gentleman from Bath. This will assign 25 
to Cumberland, then the inhabitants divided by 25, and if 
it give 2000, every town with this number may elect one,. 
Jiad every one with 3000 ma^ eWtX Vvto. 
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Yon have a simple way of getting the ratio — it is more plain 
and simple — more sound than the report. There is nu piinci- 
ple in it to say, there shall be one for 1600 luhabitantb, and 
then to take an increasing ratio. 

Adopt this and it will not increase but thirty. You will heal ' 
all the evils, do away the injustice, and have the support of 
many men, who will otherwise be in opposition. Your Senate 
is predicated on population , — if it were on property, Portland 
would have one. The Senate is predicated on equality 1 
^treat the Convention to yield a little to the prejudices if you 
will. Adopt the proposition of the gentleman from Bath, and 
jou will remove the difficulties. There can be no danger from 
lars^e towns — they will not increase in proporti< n to the country. 
I am told by the gentleman from Haliowell, that in five or ten 
years that town will have 7000 inhabitants, and there will be 
other large towns, and if we remove the limitation we shall have 
general satisfaction. 

The President rose and said, Mr. Chairman — I did not ex- 
pect the question now before the committee would have been 
agitated on this floor. I did expect that we were met to estab- 
lish principles. If we had confined ourselves to this, we should 
probabiy have been as unanimous, as we were in adopting the 
bill of rights. But where subjects of legislation come befoie us, 
local interests and feelings arise and interrupt that harmony and 
unanimity which it is so important to preserve. In ordinary 
legislation, if mischief is done, it may be corrected ; but a con* 
stitution \s not so susceptible of alteration or repeal. Now, sir, 
if we had proceeded to say that the representation should be 
fixed at 1000 inhabitants for the first, and two or three thou- 
sand for the second, and left it to the legislature to fix the exact 
number, then they would have altered it as circumstances re- 
quired. If they had decided that this would give too large a 
number, it might have been corrected. I did think, sir, it would 
have been better left to those who come after us, at least to es- 
tablish the details. 

Sir, the gentlemen who compose the committee are men of 
the first talents, and they have made a report which would be 
honorable to the State. But I believe the proposition of my col- 
league is an improvement, and that there is an inequality in the 
system reported. In Boston, by the constitution of Massachu- 
setts, th^re is an inequality ; a town with such a number of Rep- 
resentatives possesses more than its just. w^\^\\, ^x3^>Jw5k>M^ 
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there i<f an inf qmlify in one hou-e, there is an inequality in the 
ether, i%h'ch ba*(inres it. Aiu\ in our Consniution, there is a 
peitf ct equHJitv in the senate, every man has -id equal right in 
act*nt; Bui in the house, thprf? is an inequ.-^lity, with which I 
tbinl< ihp towns will not I'e satisfied. 

1 wi«>h. sir, to have the con^^ti^ution as perffd as we can make 
it ; that thf re should be no reasonable cause of conr)pldiut. And 
I think tlie large towns have a reasonable cause, to complain. 
But the prop(Hition of the gentleman from Bath is more equal, 
and t^ founded upon a basis on which we have long practised, 
and I think will be more satisfactory. The President then ei- 
plained bis views ot this pioposition, and his reasons for wish- 
ing it might be adopted He said be was sorry to bear the ob- 
servations of gentlemen, which be thought went (o organize a 
party in that part of the country. He thought there was bo dis* 
position in the small towns to connbine against the large ones, 
and concluded by saying, if we are disposed to give up legislao 
ting, and adopt the proposition, the legislature will be formed 
on such a plan as will bf. perfectly satisfactory to the people. 

Col. Moody. Mr. Chairman — lam not disposed to take up 
much time at this late hour. I have sat with the greatest pa- 
tience to bear all the propositions that were offered, and 1 was 
in hopes seme one would have been brought forward which 
would be agreeable to a large majority. I bad a favorite prop- 
osition of my own which [ was disposed to give up if that were 
the case. But when I bear what is said, lam alinost induced 
to believe that it is best to adopt the proposition of the geotle- 
man from Hath, because 1 believe it to be the nearest to an 
equal representation, although I think I see evils in that. If I 
were permitted to state the one which would bring justice to 
the line, I think it is to district the State. That is the only 
way of equalizing taxation and representation. I find gentle- 
men do not object to clsssification if others are also classed* 
Misery loves company. They are willing to submit to Incon- 
veniences provided others su£fer the &ame inconveniences. The 
county of York is complained of. I am willing to have it dis- 
tricted as equally as can be. If we travel back and district the 
whole State, you have a system founded in justice and truth* 
You may then have taxation and representation go together* 
But 1 have despaired of this, and therefore advocate the prop^^* 
aition before us, because 1 think it the nearest to an eqtiality> 
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The vott was taken on adopting Gen. Wingate's propositioBi 
and it was negatived, 88 to 54. 

The Hon. President th^n resumed the chair, and the Hon. 
Judge Thacher reported, that the committee of the whole Con- 
rention had bad under consideration the 2d and 3J sections of 
the 4th article of the constitution, relative to reprei-entation in 
the HoU!^ of Representatives, and directed him to report the 
same- without amendment ; which report was acceptea. 

Mr. Emery. Mr. President — [a sort of shuffling of feet was 
beard and a call from one or two quarters of the house for the 
ouestion — It was nearly eleven o'clock in the evening.] Mr. 
£. pioceeded to remark in a louder voice, that ** If he ws^a. 
to be silenced in tbat assembly by such measures, be should 
submit. The President then said by no means could there be a 
desire in any gentleman to conduct with such incivility. Pray 
proceed, Sir. Mr. £. then said if such were the design, he 
should attribute it to that spirit of opposition to every thing con- 
nected with a large town, or its representatives, which had so 
industriously, and so eloquently been fostered by gentlemen, 
who had long and successfully engaged the attention of the Coo* 
vention. 

Mr. Holmes rose, and called the gentleman to order — the 
gentleman from Portland bad no right to question the motives of 
any other gentleman in debate. 

Mr. £. replied, that if he were out of order, he should moat 
cheerfully acquiesce in the correction from the chair. It just- 
ly appertained to that station to settle sucb questions. 

The President considered Mr. £. in order. 

Mr. E. For hours, Mr. President, the language has been 
that which could not be understood, to lead to any conclu- 
sion but tbat the small towns by every consideration which 
would work on their hopes or their fears, were to be excited to 
restrain the large towns from an equal representation. 

Mr. H. claimed the protection of the bouse* He said he bad 
not used such language — at any rate he disavowed all such mo* 
tives, whatever were his observations. 

The President said, be reluctantly was obliged to acknowl- 
edge, that the language used by the gentleman from Alfred, 
seemed to carry the meaning attributed to it by the gentleman 
from Portland. 

Mr. E. said, since the gentleman diiavowa any. motives hot- 
tile to the interests of the lam towns, I m<^%X %!b«.^^^\V| ^x^sdkit 
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tte biin from enterttiaing them. But while Mr. E. was wiping 
to concede this to the geiitleman's verj late disavowal — he 
could Dot divest himself of the recollection of some of ibe obser- 
vations made bj the gentleman from Alfred, which to the under- 
standing of noost men would carry the conviction that thej were 
calculated to increase the unpleasant feelings of that description 
of corporations, however innocent and pure even the views of 
the gentleman who used the language. And Mr. President, it is 
necessary to re? iew those observations, that we may come more 
coolly to the decision of the matter now in debate. When the 
inquiry is made why is it necessary to take care of the rich men 
of rich and large towns — does it not contain an implication tkat 
fiiey are neglected — or have some cause of complaint that they 
are not equally represented and protected ? Does it not 
amount to telling them that however they are treated, it is equal 
to their deserts. When it is said they are great sores, and great 
eviis, and the aid of the name of the venerable J.hfferson is 
invoked to sanction the assertion, is it done without an expec- 
tation that it will be believed, corning from such high authority f 
Ijs it expected that with the remark, that from such sources of 
impurity, great talents, if more resplendent, will be more res* 
pected ? Would not this language in any other case be calcu- 
lated to induce gentlemen to look with any eye of suspicion oa 
delegates from those places, to hear with almost closed ears ev- 
ery thing which could be said in favor ol the rights of those 
towns T 

The gentleman has been long in the legislature of Massachusetts 
— He assumes to speak on this occasion as a witness, and inforns 
us that he has seen the great speculators in Boston carrying 
BQeasures through the Legislature, which a plain farmer would 
not dare totbiok of. Mr. President, Boston is notnow on tri- 
al — she is not here to make a vindication. That great and no- 
ble designs have their origin there, no one can doubt— and gen- 
tlemen of elevated patriotism have there always been found, to 
carry their designs into execution. But would any gentleman take 
the language which we have been doomed to hear as communi- 
cating praise to the inhabitants of that place ? Did not all with 
one accord fall into the belief, that the schemes and measures, 
carried through the Legislature, which a plain farmer did not 
dare to think of, were measures of such a character as required 
the hardihood and *^ impure sources,*^ of great towns only (o 
origiaate ? J5o abandoned as would shock the honest integrity 
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of a farmer to reflect on a moment ? And irbuld not every one 
coDciude that those nefarious practices to which the gentleman 
alluded as adopted at Boston, would be resorted to in the large 
towns in this State ? 

Language of this description, and thus applied, when all 
great towns are alive to the operation of the principle which 
avows their inhabitants are not of equal consideration with in- 
habitants of smaller towns, mtfst strike every Delegate from a 
large town with alarm. For while the inhabitants of the small- 
er towns are praised as the favorites of Heaven, a warning is 
made to them against the judiciary influence, against the plots 
and schemes of speculators, and th^ knavery and tyranny pf 
merchants, which makes, as the gentleman says, all the wealth 
of the country pour into the large towns. And withal we are 
told that the agricultural interest is in danger. 

But is the gentleman aware of the effect of his highly wrought 
statement ? Were such uoheard of and unrighteous schemes ab- 
solutely carried through the Legislature of which he was a 
member, and he, the watchman of the people's rights, silent ? 
Were so many of the yeomanry of Massachusetts, who were of 
the Legislature, silent and unconcerned spectators of the pro- 
gress of iniquity under the sanction of laws, without their pro- 
test on the records ? To believe all this would be lb credit one 
of the most extraordinary libels ever made against a legislative 
body. Mr. £. said he did not believe it. Much mu«t be placed 
to the rlietorical colouring which the gentleman so frequently 
displays. 

Unijuestionably in con<'equence of the threat activity of com- 
merce in the capital, the extensive information, the liberal 
and enlightened views of merchants and scientific men who 
\hrong there, measures of the highest importance are propose<l 
to the Legislature fur (heir sanction, which perhaps, on account 
of the locality of other members from the interior, have not be- 
fore been the subject of their contemplation. — But when to 
their understanding (be bearing of the objects to be accomplish- 
ed was well explained with an independence characteristic of 
those usually selected for our Legislature, they have given 
their support, to vvhnt they thought the interest of the Common- 
wealth required. For one Mr. E. said he had the highest con- 
fidence in the integrity of the citizens of the smaller towns. ••— 
They usually understood their interests, and from them would 
come to the Legislature, some of the most influential and ahte 
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neoibflrs. Let us look to (bis very assemblf. Mr. 6. said 
that for example, be would ask whether tbe tewn ot Alfred 
woald complain of the want of ability of their delegate in thit 
CoDTention ? Wbat^project has be brought forward which bis 
not found ready and able advocates ? What measure has be not 
carried against every opposition ? 

That which has been, will probably again occur, and we 
may yet see representatives from the smaller towns ma a tri« 
umpbaot career. 

It may well however be wished for the honor of tbe State, 
and for tbe promotion of republican .virtue, whoever may be 
the successor of the gentleman from that respectable (own, that 
be will wield other arguments than those addressed to the jea- 
lousies and the ignoble passions of the assembly with which be 
may be destined to associate^ 

Mr. Emery further remarked, that it was truly farcical to 
suppose tbe agricultural interests in daager. They would be 
most numerously guarded, and the towns,most filled with inhab- 
itants and property, must pay for tbe services of those » bo 
would be most directly employed for the protection of the in- 
terests of agriculture. 

Tbe motives of gentlemen who have assatUd tbe large towns 
with tbe most singular and unjustifiable insinuations, we are not 
to impugn. It is true that tbe effect is of more consequence to 
the injured than the motive. The ttrmt ti^eel, however, mjjst not 
be forgotten. The ietulettcyo( tbcm, to say nothing of the mo- 
tive, no one can mistake. They are calculated, Mr Emery 
said he must repeal, to array tbe poor against tbe rich, to en- 
courage usurpation of the rights of others, to exc«te and infiaise 
animosities, and ail to procure the acceptance of the report on 
ib« subject of Representatives at all events. There is manifest 
displeasure at the discussion in opposition to it. A resoluti^ 
is indicated to decide the matter at this time, and crush com- 
plaints at once. 

In this course, Mr. E. said, he should suffer only as one. But 
is this honorable body to be goaded and hurried on to a decision 
Yvben their antipathies have been roused, when their jealousies 
have been addressed and kindled, when the prrjndJrps of many 
are flattered, and their love of power expanded ? Fur it is in re- 
ality a struggle for power of tbe small against the large towns, 
and equal rights of citizens in tbe latter, have been dismissed as 
Ipo troublesojna for adjuslipept. 
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You are urged now to settle the question, not in the calm de- 
liberation in which you have been advancing, but in an almost 
convulsive impatience at delay, and in a sort of overbearing de- 
rision of the distress of those who are to suffer by an unequal ap- 
portionment. 

You are deeply interested to hear more ! There are vari- 
ous propositions yet before you exhibited previously to the Presi- 
dent's resuming the chair, which have had no examination. 
The proposition of Mr. Neal, and of Mr. Wilson, which seem- 
ed, when announced, to arrest the attention of numbers, and in- 
stantly command their approbation ; that of Mr. Baldwin,which 
be says is tbf prettiest thing in the world, with some others of 
respectable import, and this of Mr. Wingate, which by some is 
professj^d not to be clearly understood, and by others is prefer- 
red to the report of the committee. In these circumstances can 
you proceed coolly and conscientiously to slide over those not 
examined, as matters which merit condemnation without a hear- 
ing of the reasons which actuated their authors ? Would this 
comport with the dignity of the Convention ? 

The debate has been long protracted. It is pressing bard up- 
oa midnight. Sometime past, an adjournment was negatived, 
(hough called for after the ordinary time. For the honor of the 
assembly, Mr.E. said, he most devoutly hoped a decision would 
not then be had, but that an adjournment would take place. 

Shall it be said that this most momentous of all questions was 
settled in a midnight session ? When the attention was fatigued, 
and feelings not of the best sort had uncontrolled dominion, 
when reason slumbered, and the eyelids weighed heavily ? Is 
this the state of mind in which you . heretofore believed your 
vote would be given ? Would your constituents applaud you 
for such conduct ? Could those members, whose propositions, 
made in good faith, have been treated with mortifying and un« 
provoked neglect, think well of the proceeding ? Will they not 
say we were invited to lay them on the table to be read and 
ia he Blighted — to make way only for the infallibility ff projects 
from another quarter ? When these (hings are known, do you 
think they will have no weight with the people ? Would it be 
a triOe that you should put at hazard the acceptance of yeur 
constitution ? 

You have the power of declaring that all these considerations 
are matters of indififerwice. You can exercise the power. If 
you do it, Mr. £. said4t would be an occasioa of sorrow to bin 
21* 
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for he entertained the most profound respect for the Gonventbft. 

He thought it would not be matter of pleasing contemplatioi 
to Bny one to-morrow. In the quiet of retirement a fairer ?iew 
of the subject in its various lights and bearings may be taken, 
and in the morning be hoped they vrould all meet in a spirit sf 
justice and conciliatiou. 

Mr. E then moved an adjournment, which was carried. 

WEDVBADAT, OCT. 27. 

Mr. Holmes, chairman of the revising committee, reported 
the 2d, 3 J, and 4th articles of the constitution, as examined 
by them ; and thereupon, Ordered^ That the said articles now 
be engrossed. 

The Preamble and Declaration of Rights, or the 1st article of 
the constitution, as reported by the revising committee, as beiag 
correctly engrossed, was again read. 

Judge Thacher said, he wished the constitution to go out to 
the people with the appearance of being founded upon religious 
principle. He had found much anxiety on the subject, and 
moved to amend the 3d section by inserting the word ** duty," 
which motion was decided to be out of order. 

Mr. Knight then called up bis amendment, to insert afiter 
" test"—" but a belief in the Christian religion." 

Judge Thacher said, h# did not know why a Jew should hi 
excluded ; he has the same belief in Jehovah, the God of Abra- 
ham. We have the same bold on bim in administering an oath. 

The motion was lost. 

Mr. Knight proposed to insert, *' but a belief in (he being of 
a God." 

Mr» Dole, of Alna, hoped motions so trifling' and pernicious 
in their consequences would not be debated. 

Gen. Wingate said, the nnotion amounted to nothing, since i 
man, who did noC believe in the being of a God, would be wil* 
ling to swear that he did. 

This motion was also lost. The article thea passed unani- 
mously. 

To-morrow, at 1^ o'clock, was assigned for coming to the 
choice of a Secretary of State /)ro tempore ; and that nominations 
be suspended in the mean time. 

Resolved^ That Mr. Freble, of Cumberland, Mr. Thacher, 

jun. of York, Judge Ames, of Lincoln, Mr.Jarvis, of Hancock, 

Mr. Burgin, of Washington, Mr. Gage, o^Kennebeck, Mr.'Vir- 

giDy of Oxford f Mf:. €o\bum) o£ ^om^c^V^ ^Tvi^x.4letson,of 
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Penobscot, be a <:oiiU]iittee to prepare an addreas, in behalf of 
tbe CkmventioD, to tbe people of Maioe, to be distributed with 
tbe constitution submitted to the people. 

The Convention further considered the motion made by Bfr, 
Dearborn, for reconsideration of tl)e vote relative to tbe subject 
of representation in the House of Representatives. 

CoK Atherton. Mr. President — 1 did not intend to have takes 
any part in this debate^but the.subjecl has taken so wide a range, 
and 80 many expedients have been offered, without producing 
a conciliation of the different cenflicting interests, that f can no 
longer, without a total disregard to the ditties I ovre my con- 
atituents, remain silent. Notwithstanding the niimer(>us pro- 
jects on your Honor*« table, 1 do not yet feel satisfied that any 
one has been offered which ought to take precedence of the 
amendment 1 proposed. 

I am still of the same opinion, notwithstanding all the ingenu- 
ity which has been displayed by various gentlemen of this Con- 
vention, that districting upon an extensive plan, and apportioned 
to the population of counties, will be found to be the roost equal 
and convenient system. The representation of this State never 
ought to exceed one hundred mtmbera, TIhs number is amply 
aoftcient for all the purposes of legislation. Let tbe counties be 
districted equally on the population,' and pay the members out 
^ the public chest, and make it imperative that all tiiose re- 
turned members to the Legblature should, at every session, be 
at the post of their duty. Here, Sir, you have an equal repre- 
sentation, formed on the basis of strict justice to all, which wiH 
cost the State one third less than the proposed plan ; but, Sir, 
•on the reported system, at least 75,000 of your freemen are 
ileprived of the right of representation. Where, Sir, do we 
find these 75,000 disfranchised citizens ? A part of them fall 
on the class to which the town I have the honor te represent is 
annexed. . We had more than sufficient in numbers to entitle this 
town to one Representative! yet ^e conmiittee joined another 
la it because they knew not what «lse to do with it. Another 
portion^pf the loss falls on the town of Portland, which, on every 
principle of equal representation, is entitled to six Representa- 
tives. — And thus unequally does this classification ef a part of the 
towns operate throughout the new State. 

Sir, tfiis system, if system it can be called, which has neither 
fM'oportion, form or comeliness — has all the odious features of 
<listricting, so much dreaded and deprecated, without »ny of its 
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equal td? anttges. Towns of less than 1200 send a Representa- 
tive, while classes exceeding 3000 also send but one. 1 confess 
I do not understand why a thousand inhabitants of the town of 
'Halloweil are not equally entitled to their right of suffira|e as (be 
same number in any other part of the country. I confess, Sir, 
I have none of these jealousies. — I do not perceive why the in- 
terests ef the great and the small towns are not identified. — Nor 
can I understand the motives of gentlemen, who have attempted 
to excite the distrust of the small against the large towns. I do 
lament, Sir, thai the Hon. gentleman from Alfred should have 
made use of any expressions having this tendency. He has 
given us the high authority of the sage and pbilosopher of Men- 
ticello, *' that great cities are great sores." — I do not believe 
this to be true as applied to well regulated cities, nor dol be* 
lieve in the infallibility of all the speculative opinions ot that 
truly great man. In the same work, quoted by the Hon. gen- 
tleman from Alfred, may also be found a sentiment of this sort— 
'* that it patters not what a man's religion is, so long as it nei- 
ther picks my pocket or breaks my leg." Perhaps, Sir, as a 
general principle, of not interfering with the religion or rights of 
conscience of others, this may be correct — but, Sir, the want of 
this same religion has picked many a man's pocket and broken 
many a netk. [The President here interrupted, and doubted 
whether the gentleman was perfectly in order.] Mr. A. ex- 
plained. Sir, 1 have not taken a wider range than the gentle- 
roan from Alfred (Mr. Holmes) was indulged in. He alluded 
to the same personage and to the same work, and I thought it 
proper in this way to reply to that part of his argument. [Tbe 
President decided that Mr. A. was in order, and directed bim to 
proceed.] It was far from my intention, Mr. President, to de* 
tract in the least from the merits of the great personage id ques- 
tion. — He is undoubtedly one of tbe distinguished lights and or- 
naments of this country ; but his speculative opinions are as 
open to animadversion as those of any other man. 

Next to tbe system of general districting (if this canKot be 
attained) I would hold fast to the plan proposed by tbe Hon. 
gentleman from Bath, (Gen. Wingate) as being the next best 
system. Sir, 1 admire the magnanimity of this gentleman, for 
presenting us with a system which, if adopted, will rise superior 
to all petty distinctions and jealousies between the great towns 
and tbe small. To this. Sir, let us cleave as to the sheet ancbir 
of our safety — as to our last forlorn hope. 
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Let4i8 tot, at the oMtiet, deprife one qiitrter pa(H ofoiir feUAir 
citizeos of their electire fnnohHe. Bttt let us seasoneblj tfthe 
waroing from the disturbances and massacres which have De- 
cently happened in another country, on account of the feof»lt?is 
contending for the ?erjr rights ifc are about to denj to our oiui 
citizens. 

Judge Cony said he did not rfse, expecting to exhibit neir 
views on iht subject, the discussion of which was nearly brought 
to a close. But I believe, said the Judge, it will be of use to 
our constituents, as well as the difierent projects which have 
been laid on the table. Gentlemen siy wc shal^ not be able to 
get a perfect system. Sir, we are all imperfiect.^ The quea* 
tion we should decide, before njt complahi is, is the syatem 
just and equal ? The constitution of Massachusetts sayp, ** in 
order to provide for a representation, founded upon tfie princi- 
ple of equality,'* and by this mode seventy towns, besides the 
Saotations, are not entitled to a Representative. Is this equal ? 
ow let us look at the constitution as reported and adopteiUi* 
does it approach nearer an equality ? 1 was not itS'advocate<^ 
I was ibr districting. But, Sir, we come here from corpora- 
tions, and having corporate feelings, which will have )heMr in- 
fluence. W by will not this report be amended ? because there 
are more who think that, though not entirely equal, it is the^ 
nearest to an equality of any that has been proposed. I think. 
Sir, Ibat it will secure our rights— .that it is the l)€St that will be 
adopted. Gentlemen say the constitution will be opposed by 
the people. I believe, Sir, the people will be satisfied with 
(he provision for (he Governor and Council, (he Judiciary, j^c. 
With respect to (he House of Representative?, I believe the 
provision '\9 as equal as any on the table, though if the Conven- 
tion would district, and have but one hundred Represented ves, 
I might vote for an amend aient. But 1 hope we shall come to 
some proposition in which we can all unite, and which will be 
agreeable to our constituents. 

Mr. Holmes said he did not ri?e to malce a speech, but to of- 
ier a proposition. I hope, said be, we shall exhibit a disposi- 
tion to accommodate and to yield something to opinions differ- 
ent from our own, and 1 think we are in a better state of feel- 
ing for tais purpose than we were last night. 

I hope, Sii, the progressive principle will be preserved, 
though not with so great an increase. There need be no re- 
consideration to adopt this alteration. Bui I think it will satisfy 



250 1 

tbe Urge and tbe small towns. It it not mine, nor precisely 
what I wisb.*-.Nor is tbe constitation mine-— nor are there ma- 
ny articles which perfectly please me. But we most get one 
as good as we can. It is but a choice of evils, and we must bare 
a spirit of accommodation* 

The motion of Mr. Dearborn was then so lar withdrawn hj 
the mover, as to admit the following :-~ 

Mr. Holmes moved to amend tbe 3d section, 4 th article, in 
tbe second line strike out '* 4000," and insert '' 3750 ;*' and 
in tbe fourth line strikeout '' 7500," and insert '' 6759," which 
motion passed in tbe affirmative, 164 to 80. 

Mr. Holmes said, an amendment has been passed in a spirit 
of accommodation by tbe large towns— let us now see if some* 
thing cannot be done for tbe small towns. 

A further amendment was then moved by Mr. Holmes, by In- 
serting, at the end of tbe 3d section, 4tb article, part 1st, these 
words :— ^'And whenever any town or towns, plantation or plan- 
tations, not entitled to elect a Representative, shall determioe 
against a classification, with any other town or plantation, the 
Legislature may, at each apportionment c^ Representatives, on 
the application of Fuch tiwn or plantation, authorise it to elect , 
a Representative for such portion ol time and such period as 
shall be equal to its por;ion of representation, and tbe right of 
representation, ^o established, shall not be altered, until the 
next general apportionment.*' 

Some few remarks, and objections to this amendment, were 
made on the part of Judges Dana, Thacber and Parri?, Dr. 
Rose, Mr. Dole, and Mr. Alien, of N. 

Mr. Holmes observed, that tbe propo.sition was not understood. 
It was, that in forming classes, the Legislature might give one 
town a right to send a Representative acconling to its popula- 
tion, and class the others. What, asked Mr. H. if a town with 
1 200 inhabitants is surrounded by towns having a right to a 
Representative, what will you do with such a town ? On the 
application of that town, the Legislature, in forming classes, 
will take it into consideration. It would do manifest injustice 
to such towns not to give them tbe right to elect Representa- 
tives ; a portion of time equal to their proportion of represeo- 
tatien. 

This amendment then passed in the affirmative, 166 to 45, 
and the said sections were so amended. 

Several propositions were made'in writing, as substitutes for 
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tlna f d and Sd sections, 4th article of the Constitutien. . The 
propoiiitions, (some ol which have been noticed^ were frem Mr* 
Wilson, of Bingham, Mr. Stevens, of China, Mr. Baldwin, of 
If ercer, Mr. Grover, of Bethel, Mr. Neal, of Elliot, Mr. Xuck- 
er, of Standish, Mr. Thomas, of Eden, Major Swan, of Wins- 
low, Mr. Alkn, of Norridgwock, Mr. Sbaw, of Newport, Dr. 
Rose, of Boothbay, Judge Cony, of Augusta, Major Treat, of 
Bskogor, Mr. Riley, of Newry, Mr. Leonard, of Brewer, and 
Mr. Johnson, of Jack&on ; which were severally read, and or- 
dered to be placed upon the files of the Convention. 

Article 1 lib, >ection 1st, was again taken into consideration. 
Gen. Wingate's motion to strike out that part of the section 
^bich provides for the first House of Representatives, and sub- 
atituie a provision similar to that of Massachusetts, was taken 
up* 

Judge Cony said, there would be much business come before 
the first Legislature, and be did not perceive the necessity that 
it should be so large as three hundred ; and if it were so, he 
should not be in favor of the amendment. 

Mr. Dearborn said, there are now 147 members from Maine, 
and that upon this proposition^ it would amount to 180 or £00, 
and not more. 

Mr. Adams, of Gorham, said, in 1813, or about that period, 
when party excitement was at Its bei^ht, there were actually 
elected, if 1 do not misrecollect, nearly 240 members, in the 
District of Maine, of the House of Representatives. If, then, 
we should in the same mode, elect our first House of Represen- 
tatives, and in addition allow every corporate town, not having 
150 ratable polls, to elect one Representative, our first Legis- 
latore will contain, at least, 300 Representatives ; for the peo- 
pic will surely be disposed to exercise their elective franchise 
to its hillest extent. The people however do not wish nor ex- 
pect, the opportunity of electing so unwieldy a number ; they 
desire that the number may be much, ^ei^ mt<c& reduced. 

Mr. Dearborn referred to the Convention, which had but a- 
bout.3X)0 members, and many towns send, which will have to he 
classed. 

Mr. Holmes said, we made a report apportioning the first 
Legislature so as to contain 146 members, with classing the 
plantations. This proposition provides only for those towns to 
choose, which are entitled to elect under the Constitution oC 
Massachusetts, and to class the otheva« Oa V\i« ^ti^ VASoA^^^cift 
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HooM, H this is adopted, urill be noibiie wiiieroas, ^imI on the' 
other, more w peniive. He did not bowerer tbiok it a natter 
•f great importance. 

Mr. Thacher, of Saco, hoped the motion vroold not pre?aiL 
In the county of York there would be fifty ftepre^^otatirei, 
and he thought twenty five would do quite as vretl. There muit 
be twoBe»siuna of the Lfgislature, which must s^t not less tbia 
-eighty days, and at an expense of forty thousand dollars. 

Mr. Usher could see no good reason for the amendment. H 
had been said our expenses would be lessened ; the bustoes 
could be done with more despatch and harmony by a smaller 
number. 

Gen Wingate then withdrew bis motion. 

A differeol arrangements and apportionment of Representa- 
tives, from that in the printed report, in the. counties of Penob- 
scot and Oxford, agreeably to the report of the committees from 
those counties, was accepted. 

The apportionment of Representatives for the counties of 
Lincoln and Hancock, was committed to the delegates froa 
said counties respectively, for them to consider said apportion- 
ment, and to report this afternoon. 

Section 2d passed with a small amendment. 

Section dd passed without amendment. 

Section 4th was read. 

Mr. Baldwin. Mr. President — It appears to me this sectioB 
delegates to our Legislature a stretch of power, that noLegisb* 
ture on earth has a right to exercise. ** Whenever two thirds rf 
both houses shall deem it necessary to propose amendments |** 
and pray. Sir, why not when a majoiity shall deem it necesia- 
ty ? Or why not when a majority of the people shall deeip it 
necessary ? IsJt too great a privilege fur the people to exercise 
this right ? for a right it is, and one that nev«r ought to be wreil' 
ed from the people. Is it too much expense to insert In fkil 
Constitution, that seven years hence, or in the year 1896, tfae 
selectmen in the several towns in Maine, shall insert an ^icle 
in their warrants, for taking the sense of the people on this most 
important question ? Two thirdt q/ both honaeif And suppose 
one third ot the people sustain intolerable grievances from year 
to year, in consequence of the present mode of districting the 
State into counties y and suppose further that our Senate and 
House of RepresentaWves, should be made qp with n majority 
pf iiaogfaty, aspiring men, nVxo c«x^ ^aioi^BMi^l^ ^% t^^^^oC tk 
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people ? Is it such a dangerous thing to trust the people with 
a right, of once in seven year? giving their voice whether thej 
wish to revise their constitution F Look into other constitu- 
tions, Massachusetts and New Hampshire, and see what is right 
there. Aad are the rights of the citizens of Maine less dear to 
thena, than those of Massachusetts or New-Hampshire ? Sup- 
pose, Sir, your Legislature should be made up of men, that from 
year to year, and for ten years, should deem it unnecessary to 
revise the constitution, and if for ten, why not for twenty, or e- 
ven for an hundred years. Suppose this should be the case, 
when is your constitution to undergo a revision? Look into 
the constitution of Great Britain, and witness the privations and 
sufferings of the people there. When are they like to obtain a 
revision of their constitution and redress of grievances ? And 
are men any better by nature here than in Great Britain ? De- 
prive the people of their power, give unlimited power to their 
rulers, under any form of government, and witness the conse- 
quence. Is it more safe to trust the people with the right of re* 
vising, or to give their rulers unlimited power ? Every man ac- 
quainted with history can easily answer. I hope this section will 
never go to the people in its present form. 

Mr. Herrick moved to strike out ** whenever two thirds of 
both houses deem it necessary," and insert *' in the year 1824, 
and %very tenth year afterwards." This motion was lost, and 
the section passed with a slight amendment. 

Section 5. Mr. Johnson, of B. moved to strike it out, con- 
sidering it obligatory and ipso facto a part of the constitution, 
without a vote of the Convention. 

Mr. Holmes would retain it, as the act of separation express- 
ly requires it to be adopted as a p»rt of the constitution. 

The motion was negatived, and the section passed as reported. 

Section 6th and last passed without debate : and the Conven- 
tion Adjourned. 

AFTERNOON. Resolved, That Col. Moody, Judge Par- 
ris, Gen. Chandler, Gen. Kendall, and Col. Pond, be a com- 
mtttee to consider and report the day to be named by the Con- 
vention, when the inhabitants of the several towns and planta- 
tions shall give in their votes for, or against the adoption of the 
constitution for the new State ; and also the manner in which 
the constitution shall be published and distributed, together 
with the accompanying address. 

n 
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Tbe committee composed of the delegates from tbecotmlj ef 
Lincolo, made a report upon the subject of the apportiotuDent of 
Representatives in said county, (making some altecatioos frpm 
the printed report,) which report wa»read and accepted. 

. Capt. Delaoo» of Woolwich, complained of the anraipgemaat 
of his town* 

Mr. Holmes in reply observed, that it wa3 deemed necessa- 
ry to make the representation as equal as possible accordinig tp 
the countiea— not deemfng it possible «or important to get U 
very exact in every town — but to get it as equal as possible, 
consistent with equality in tbe counties, and the preservation of 
corporate rights. 

The committee of Delegates for tbe county of Hancock, it • 
ported some alterations in the apportionment of Representatives 
on the west side of Penobscot river, which was accepted. ^ 

Tbe Mbwing amendment was offered by CoL Lewis, to bt 
added to Article 9tb — General Pnnn$uM8, 

** Section Ttb. Aod while tbe public charges of thi^ State, er 
any part thereof, shall be assessed on polls or estates, in tbt 
manner that has hitherto been practised, in order that suck as* 
sessments may be made with equality, there shall be a value* 
tion of estates, within the State, taken anew, and in every tea 
years at least, and as much oftener as the Legislature shall di' 
rect ;^' tbe above amendmeut passed in the affirmative without 
a division. 

CoL Atberton moved to reconsider the vote, relative to the 
5th Section, 7lh Article of the Constitution, passed the 25th in- 
stant, and to substitute the section as it now stands ; and said, 

Mr» President — I should not have moved a reconsideration 
of tbe vote taken on this section, did I not believe that tbe 
members of this honorable Convention are wholly incapable of 
withholding from tbe militia that protection of rights which, by 
the constitution reported is freely bestowed on every other 
classof our citizens. 

They do not ask it of us as a privilege, but tbev demand it as 
a right. Thiriy thousand of the soldiery of this district have 
their eyes fixed on this Convention with anxious solicitude- 
deny them their reasonable requests, and however estimatile, in 
o;lber respects, the constitution may be which you will send 
forth to the people, it will be rejected. 

Sir, I would always hold tbe military in exact subordination 
fo the c/ril authority, but to do ibis it is not necessary tode- 
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pnve tbcm of all right. The petitions on jour Honor's table 
speak in language wbkh cannot be misunderstood — they take 
it for granted that the evils, which have long been endured, will 
now 6nd a remedy by a salutary provision in this constitution. 

1 hope, Sif, I shall be enabled to do away some of the ob- 
jections which were raised by the honorable gentleman from 
Alfred (Mr. Holmes.) On subjects of a legal nature, I should 
not have the audacity to put my opinions in competition with 
bia — but on this question, affer many years* experience of the 
injustice of the militia system, my judgment doay have some 
weight even against the all powerful influence of that honorable 
gentleman. — He has intimated that the proposed substitution 
went even to compel invalids, and the aged and inf^rm^ to per- 
ifbrm military duly, or pay an equivalent. I will refer thit 
honorable gentleman to the militia laws of the United States, 
where it is stated that none but ^< able bodied white male in- 
habitants of the age of eighteen and under forty-five years/* 
^c. are the subjects of military duty. 

It is therefore useless to name as exempts, those who are 
positively made so by the laws of the United States. Oth(»r 
gentlemen srt* apprehensive that we shall legislate too hr ih 
this respect. I have no fears of this sort. If the militia have 
been proscribed is there any good reason why the proscription 
should be continued? 1 am in favor of remunerating the militia 
for their services, but it is impracticable at present to provide 
funds for this object. They will be satisfied if you will destroy 
the odious distmctions of exemptions and thereby equalise their 
burdens. 

The proposed amendment will have the certain e^ct of filT- 
ing the ranks of the militia. It will also create a handsome fund« 
tvbich the Legislature will no doubt appropriate to the ose of 
those who perform military duty. 

' By the aid of these funds and the arms to be received from 
the Stale and the United States, we may in a few years expect 
to see our militia completely uniformed, armed and equipped, 
and superior to any other trtops of the kind in the United States. 

i would ask, Sir, why we should leave this constitution at 
loose ends and give the Legislature unlimited power to create 
exemptions, with or without a reason at their pleasure. Sup- 
pose, Sir, (and we are bound to guard against possibilitUi a& 
Well a« probabilities) that the Legislature should consist of a ma- 
jority of uaen conscientiously scrupulous of bearing atm&t Wh^i 
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would tbeo become of your defenders ? They would to a man be 
exempted by the section as it now "stands in jour constitution. 
And have we no apprehension this will be the case when the gov- 
ernment itself holds out an invitation for men to become- consrien- 
tiowiy scrupulous? We say in so many words,! fy-ju will become 
coTUcUfUioui about this matter of killing, we will exonerate you 
not only from military duty, but also from an equivalent* Sir, 
there is another way found out in New- York, and other States, 
to obtain an equivalent fur non-performance of military duty. 
It is by a commutation tax ; the scrupulous in New-York have 
paid as high as six dollars per annum on this tax for public uses, 
not however to be connected with the .military. Here then is 
a mode pointed out which will seem to obviate all difficulties. 
I am willing to leave that respectable class of our citizens called 
*' Friends" in the hands of the Legislature, and thus does the 
substitute I offer provide. 

In the year 1814, a military convention was convened at 
Gray — it was numerously attended — and a petition to the Le- 
gislature unanimously adopted, pointing out the grievances 
suffered by the militia. Numerous other petitions from every 
part of the Commonwealth followed. And what became of 
them ? They were ordered to lie on the table, or if committed 
were never heard of more. 

The members of the Legislature first decreed themselves ex- 
empt from military duty while le^isiaiing — They next decreed 
in favor of a host of Justices of the Peace, and other petty offi- 
cers — and these were followed by other exemptions, and discre- 
tionary power to exempt, uutil we lost nearly one third of our 
whole physical force. 

Sir, have we any pledge that a future Legislature will not do 
the same ? Leave it in the power of the Legislature, and at the 
first session they will have an application to exempt 140 engine- 
men from this town. Why, Sir. let roe ask, should the State 
furnish enginemen for the town of Portland ? And to the ruin too 
of the whole military establishment of the town* I well re- 
member, Sir, during the last war, that the Portland regiment, 
which ought to have been 800 strotig^ mustered but about SOO 
men. At the same time the exemptions amounted to riearly 500. 
The militia I consider as owing their services and allegidoceto 
the whole State ai*d not to a single town — 1 never found them 
backward at fires,but always.wiiJiog to do.aa much as tbe^^nwf* 
tdeMempis themselves. 
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During the w^r, tnd white the militU #ere ordered out for 
the defence of Portland, the companies of artiller/ and infantrj 
were filled by drafts from the countrj. 

Having occupied some time on this subject, previous (o fhisi 
1 will not longer detain the Convention, being fuller persuaded 
that we shall not disappoint the just expectations of our con- 
stituents, who have a right to expect that we shall measure out 
equal justice to alL 

Gen. Chandler said| be was very well satisfied that some* 
thing should be done to relieve the burdens of that class of the 
communitjr. He thought it would be one of the first duties of 
the Legislature to de them Justice, and hoped the motion would 
prevail, 

Mr. Holmes said, 1 do not recollect but two exceptions which 
1 should make to this amendment One iSf its proridtng that 
ceitaiu persons may be exempted, and not others. The other 
is, that it is too strong ; that it prohibits the Legislature from 
exempting others, even for sufficient reasons. 

Mr. Baldwin displayed, at some length, the unequal burden 
borne by the militia, the main piUars of our independence^ 
whicli in bis opinion was not only extremely unjust, but cruel 
and tyrannical, and ought to t>e remedied. He was strongly op*. 
posed to the plan of clothing, equipping, and arming them, af^ 
being liable to many difficulties, aad degrading to the soldier. 
If tbey receive any compensation, said Mr. B. let it be liberal 
— relinquish their poll taxes, and let them remain gentlemen, if 
you wish to maintain the spiFit and genius of freeborn patriots. 

Mr. Shepley hoped the subject ivculd not be passed over 
s] ightly . The people expect tbeir rights to be secured to them. 
They ask for no excuse from duty, tut only that others should 
not be exempt from performing duty ; but only that others 
should not be exempted from performing what they do them- 
selves, and this is perfectly reasonable. 

Mr. Herrick, of B. thought there was too much dispositioi 
to shift responsibility from the Convention to the first Legisla- 
ture. He thought this tbe time to make our rights and libeitiea 
eecure : he was in favor of the motion. 

Mr. Stockbridfiie remarked, that tbe motion of Col. A. would 
prevent tbe Lpgislature from making exemptions on account of 
religious scruples,, which power be thought they ought to pos- 

Mr^ Allen said he should be willing the militia should h^TMi. 

22* 
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IB equtvAlent. 

The President observed, tiMt itwss^ppiMlit'the'biirUttii'ndllr 
fell heaviljr upon tke'iiooi%r <ilM!«s. tie-wMi i<9f apliliOB ibat 
Im e«foitaleilt should be 'given, by titose ffho mem 'et«ttsed, tl 
be regulated by law, end bearr some {^roportton 1o the 'aiinoyA 
of ptopertjT which was protected by tde militia. lli^soBi^df tM^ 
States, 50 per cent, is deducted froro taxes 'df tkcufe ^WfaolU 
oilitary duty,'fvlikchi)peiiites is an ec^vlvalMit ^^tt) 4Miie wix) 
pay the-taies. 

The motioB for 'MeoMideratll^n pM»«tled,nind th^ ffSCliM 
was striken out. And the mofioii tb^opt the ^bslltute <lf DA 
Atherton passed almost unaoianously, and the section ^irasi^ 
ittiended. 

JEudj^e Greeii, ebamnan of theccm^Mtftlneilppmnt^ to|)r«peit 
t petitfoh to Cot^efls for (he 'adnrsston of Maine into tiH 
Union, made a report vrbicb wes read, mod oitiel^d to lie on 
the table. 

Col. Atkerton gave notice thax be should xall ^phis resolu- 
tion to appoint a committee to locate the seat of governfioebt, 
to-morrow at 9 o'clodc. 

A motion was made to fix the salary of the Governor at from 
) 1200 to?/^ 1500, which was advocated by the Rev. Mr. Hoo< 
per, of Paris, who said the people expect it. But the motico 
\ta8 negatived, by- 150 to 29. 

Adjourned. 

TmncsDAT, OCT. 28. 

Mr. Wevnf>outh, of Belmoni, submitted a proi)osi(ioti relative 
to the judiciary, which was read and ordered to lie on the table. 

Ordered, That Col. Moody, Judge Parris, Gen.' Chandler, 
Gen. Kendall, and Col. Pond, be a committee to consider and 
report ihe lime and place to which this Convention shall ad" 
journ, in order that they may finish the business assigned them, 
by an act relating to the separation of Maine from Massachu- 
setts proper, and forming the same into a separate and inde- 
pendent state. 

Mr. Holmes moved an amendment to be inserted iii article 
lOib. schedule, section Isl, providing for the election of persons 
to supply the vacancies which might happ<>n by the death ot die 
President, or Secretary of State pro tempore, which passed ia 
the aSirmalive* 



upon tbe itll^^t <^ f>riDlii|^ and *4i«lrlNitiim; <lh6'eetntihitmlli 
and address, submitted the foUowiilg'tM^llHiottv'Wliicli'lrMread 
tod paaMjd. . . 

Resolved^ That the Secietarj of the ConrentioQ be aiithoHnril 
and required, tb'proenfeto ^ iprinted^ a «iifficH»Dl'ttMrrber of 
dfetopiea'of fhe eonalitnti^ and fbe uddreaaio 4he'peo|i^of 
Jf^ifie, «mi 'distribyte, m •soon a§«ai§)riMyMie'eopy lb (he'ee* 
lectmen of eadh tevfii, and^hfe adieMors^f cweh'dittridt dt plain 
Ifliioii'; iMie'to^each ehsilL^lbe'aevtftfal tonrns ■anlptafittK^ns, 
aMd'OHeto eaob nf the cAiMbertirflhe Oonvemiivi ; and «l^ t6 
m^iettttufime ^kfht fMMbd teilba vetttml newnpapefa'pfint- 
#d witbm file district. 

This tattle committee reperted the'foihowiivir neisolution ' 
• Reiohed, That when the business of the first aessJOB ofthti 
Convention is connpleted, the* convention wi^U adjourn, to meet 
•n tbefirst Wednesday of Januany oeit, at theMcourt bouse tk 
Portland. 

Read and accepted. 

CiA. Atbefton moved tbe fdlk>wing reflo!ation, atsa substitute 
for ihe one be had previously offered on the subject of iocatioa 
ef the sedt of government : 

Besoived, That tbe first meeting of the Legislature of the State 
of Maine, and for tbe organization of the government, shall be 
ID the town of PortlaBd ; which was read — and Ordtrtd^ That 
tfae above resolution be committed to tbe comtiiittee appointed 
to prepare and report a constitution or frame ofgovernment, for 
the new State. 

On motion of Col. Moody, three o'clock this aAernoon was 
assigned for coming to tbe choice of a Treasurer. 

Mr Stockbridge moved to amend article 4(h, section 5tb, by 
inserting, after ministers of tbe gospel, *'and those whose re- 
ligious sentiments forbid their engaging in war.'' It has been 
remarked, said Mr. S that the constitution is generally accrp* 
table to tbe people abroad ; but this section has been altered so 
as to make it imperative on the Legislature, to cause all persons, 
eicept quakers and shakers, judges ef tbe supreme court, and 
ministers of the gospel, do military duty, or pay an equivalent. 
Now, said he, if a sect of Moravians «houid arise in the State, 
whose religious sentiments forbid them to peiform military duty, ' 
it would be bard to lay the burden on them. There are many 
to this Convention, who cannot vote for the constitution, unless 
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.Ab|Nrofisi6B te mide ; tod as ttiegartUm%|i;(i!Oiii1Profp€dtii» 
itDDieiited to (his amendment, 1 hope it iritt be adopted. 

The motion was negatived. 

Mr. Stockbridge proposed Co insert *< licence to preach ths 
fotpet.*' 

Dr. Rose moved to strikeout <* ordained and settled.'* 
. Mr. Holmes said be hoped it would be stnick out. TbeR 
are man/ capdidates and missionaries in different parts of the 
State who we do not want in fhe ranks of the militia. 

Col. Moody and Gen. Chandler opposed the motion^becanse 
it would be diflkuU to decide, who were ministers of the goqiel. 

Judge Tbacher said« it inight bring en a question between the 
law and the constitution. Every one, said the Judge, is in one 
sense, a preacher of the gospel, as it is his duty to preach and 
also to practise ; and no others are ministers of the gospel^or 
if he preach and does not practice, be is a liar. Travelling 
preachers would not be exempted ; but if it were left, ordained 
ministers, it would be left to the judiciary, to settle it according 
to the New-Testa noent and words of Christ himself. 

Mr. Tbacher, of Saco, hoped the motion would not prevail 
If it did, there were fifteen or twenty of Cochran's Society who 
would claim an exeinptiou, and a whole division of self made 
preachers would be exempted. 

Mr. Locke considered it of great importance. There are, said 
he, many ordained otinisters, who are not settled, and who 
think it their duty to go as missionaries^-to ** go and preach 
the gospel to every creature/' He thought they ought to be eX' 
empted, or it would not be equal, and hoped the motion would 
prevail. 

Judge Dana. Mr. President — I should not have risen on this 
subject, if some of (he remarks of the Hon. gentleman from 
Biddeford were not calculated to give a wrong inipresi'ion, and 
that 1 might remove the apprehensions of the gentleman from 
Saco, Mr. Thacher, that if the amendment takes place, we 
shall have a brigade of renegade exempted preachers. I fully 
agree with him that every ignorant enthu^iabt, who can collect 
people enough together for an evening meeting, ought not to be 
exempted from doing military duty without paying an equiva- 
lem. Nor does it toilow, by any means, if the words 9ettted and 
^>rdained are stricken out.that such impostors will be exempted. 
Wilt not tie Legislature be as 2*uitable judges, as we, who art 
^nd who are not ministers of the gospel ? and why should we, 
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who come here to form a constitution, assume the duties of 
Legislators ? Our business is to prescribe the form of govern- 
ment and to establish general principles : but not to descend to 
an application of them ; this will be the duty of others chosen 
for that purpose ; and we ought to have confidence in future 
Legislatures: (hey will discriminate, and justly decide, who are 
ministers of the gosfiel and who ought to be exempted. Gentle- 
men appear to be alarmed that we are about to extend the prin- 
ciple of toleration too far. 1 can assure them there is no danger 
— we cannet extend this priociple too far ; for experience 
teaches us, that religious frenzy and enthusiastic wildness can 
never be checked by coercive measures ; but will thrive best in 
opposition. If you would C(*rrect tbis evil, you must correct 
the put>lic taste and improve the moral sentiment — by eJuca? 
ting your youlb in a suitable manner ; fur with ignorance dwells 
superstition ; and wherever the people are fond of being impos- 
ed upon, ard deceived, there you will always find in^postors and 
deceivers. There is another reason why (he words settled and 
ordained should not be fixed in the constitution, as descriptive of 
exempts ; because denuminations may aiise among us, who shall 
have able and pious teachers, who ou^ht (if any) to be exempt- 
ed fiom military duty, and yet do not come under the above 
description ; and i believe there are now some of this kmd : 
how unwise and unjust it would be to select those teachers of 
reliffiou, and those only, who t)elong to particular denomina- 
tions, as candidates for favour, to the exclusion of all others- 
it would be an invidious distinction, and such an one as 1 liope 
and tru'^t we shall not adopt. 

Col. Muody said, there was no standard by which to decide 
who are ministers of the gospel, and if this amendment were ae* 
cepted, he should be iodyced to move that no minister abould 
be a member of the Legislature, as the/ mtgfal poe^iblf he a 
majority. He would abk Mr. Locke, il there was any thing ia- 
compatible, for a minialef-wbD is not settled, to do military du- 
ty ? If he travels agreeably to the precept, midpreaehet to exh 
try creainre, he will not remain lone enough in the same place 
io become liable, and if he returns 1 sef not why he should he 
exempt. I think it proper for these lights of the world to go 
sometimes and give light to those, as they are called, o&couriDg 
of the earth — to christianize and also to civilize them, 

Mr. Hobbe thooght gentlemen need not be so much alarmed. 
Every preaeber of the gospel oi^bt to be exeaspt. The gjsn* 
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tlemtn ftom Saoo ntd eferj foortbnuD It a |^««cher, and nm- 
tiofied the Cocbranitas— 4)ut Xbey bare lost tbeirbead and most 
soon die. 

The amandinent pioposcd bj Dr. Role, wai accepted, 143 
to &!• 

Tbe Convention proceeded to the choice of a Seeretaij of 
State /iro tempore for the oeir State, hy baHot. Tbe whak 
inimber of votes was 277 and there was* no choice. At tbe sec- 
ond ballotiog the whole Rumber was 270, Ashitr Wane, E>q. 
bad 157, and was declared elected. Accepted. 

Judge Cony th()U8:ht it would be proper to observe tbe inoii 
practices and religious observances at ibe daj of election, and 
and iherefore he wuuld move that an hour be as&igned to elect 
» clergyman to preach tbe election sermon in May next. 

Judge Parris (bought it bad better be postponed until the Deit 
session of the Convention. 

Gen. Wingate asked, if we were to have all the' parade HcA 
pageantry of the government of Massachusetts ? He hoped ire 
should be more republican. The practice had been much a- 
bused. 

Refoltfed^ That Judge Panrls, Hon. Mr. WhtlOMa, and Bfr. 
Preble be a committee to recei\e the returns of the sevenll 
towns and plantations, approving or disapproving of tue Consti- 
iuiion prepared by this Conventi(>n. 

Apicles 2d, 3d, 4th, 6th, 6th, 7ih and 6th of the Constitiition 
were reported by the revising committee, as having lieen exant- 
ined by them and correctly eirgro ed» ivei« severally read agahi 
an<l passed. 

Judge Tliacher said, be did not Icnow that preaching a ser- 
tton waa anti repulilican. Other States had always practised 
it) and It is a good and wholesome custom. 

Ader a little conversation tbe matter wbaided and' nd* vota 
Was taken on the 8ahjf*ct. 

Mr* .'ohnson, of Belfast, vaoved to insert in article 7, s p a tioti 
& "No able bodied male ciiifen"^— becaose, alrbougb such are 
exempted frmn military duty, by the laws of the U. Stater, yet 
Hitere is no impropriety in recognizing it, in our constittitioo, 
iloce it is not gHierally understood. This ifiestron was nega*- 
i^ed, and tbe Cbmrention Adjourned. 

JFTEA/VOO/f.-^Mr Low, of LyMan, tAe oldest member 
e^tie Cbflventiefr, to«e iof to f\%c« «wL«id^ Ht. nieiidant»f 
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bave iftid Kttle hi this CoBveiitioD» but I have bee» anatteativ^ 
obtarveroftbeprocaediofs ; aod altboucb I bava aver baaa 
opposed to tbe measure of separation, I nave been pleased lo 
see tbeasaoDer io wbicb the important business of tbe Conven- 
tion Kms been conducted, and witb wbat has been done. I tbiok- 
it judicioua and correot, and I aball eodeaf our to persaii^e tbe 
people to adopt Ae constitutiaor-^nd I sincereiy bope tbat no 
foot of bitterness irill spring up, to mar the harmonjr irbicb has 
so bappily prevailed xiuriag tbis session in this Convention. Ho 
tben asked leave to offer tbe foMawing 

VOTE OF THANKS. 

Ruohidi wianmmulyf tbat tbis Convention pveeent their 
thanks to their Hon. President, ibr the candor and iaopartta^it^ 
iritb which he has conducted in his office, and Ux his successful 
endeavers to preserve peace and barmonj during oor session ; 
tind tbat we tender him our wish for a bappjr return to bis lami* 
dj, and tbe posaession of all those blesbiags which aansibilitjr 
can enjoj. 

Which resolve, aAer being read hj \he Secretarj, was unan- 
imously adopted. 

Upon which (he President made the following reply >— 

^aCNTIXMBir OF THE GONVUTTION, 

Tbis testimonj of your approbation is to me invahiable-^If 
I have been successful in tbe discharge of the duties which the 
partiality of friends assigned me, to your uniform candor and 
support it must be attributed^— which will always be gratefully 
acknowledged. 

' Permit me, gentlemen, to congratulate you upon the harmony 
and mutual respect which has prevailed during your delibera- 
tipns and to hope tbat tbis spirit of toleration and good will,wtll 
be generally diffused by your example. 

1 will only add my best wishes for your prosperity and hap- 
piness, and tbat for your public services, as well as your indi^ 
vidual exertions, you may receive tbe confidence and gratitude 
of your fellow-citizens. 

Agreeably to assignment, the Convention proceeded to tbe 
choice of a Treasurer ; when itappeared tbat tbe whole num- 
ber of votes given in was 263 ; necessary lo a choice 132 ; and 
tlie lion. Albion K. Parris bad 222 votes and be was declared 
elected. 

Mr. Wilkins, of New*Charlestown moved tbe following a- 
nseadment to the 10th article of the constitution, in these words 
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— " Section 8tb, all taies upon real estate, assessed by the au- 
thority of the State, shall be apportioned equally according to 
the just value thereof.*' 

Mr. Wilkins said, he believed it had been the desire of the 
Convention to establish just and equitable principles, and that 
the manner of taxing property hitherto lised was vtty unequal. 
He knew no reason why uncultivated lands should not be taied 
equally virilh improved lands, and therefore was eQlicitous for 
the insertion of this provision in the constitution. 

Col. Moody. I hope, Sir, the motion wiU prevail. I think 
there is justice in taxing wild lands, as well "as other property, 
according to their relative value. I have ever been in favor of 
it, and have endeavored to have the rule established in the tai 
acts of the General Court ; but it has always been defeated. 1 
can see no reason for the distinction between improved and us* 
improved lands, and believe it obstructs the settlement of our 
wild lands, and that nothing wpuld conduce more to this eod 
than equalizing taxes. 

Judge Ames said, that be was extremely gratrfied widi the 
proposed amend me nt of the Hon. gentleman from New-Charles- 
town, and hoped it would be adopted, though he did not rise to 
offer any argument in support of the motion, believing, as bo 
did, that, no member of the Convention could possibly oppose 
it, who bad witnessed the unequal system of taxation in the 
-Commonwealth of Massachusetts. But fearing the motion might 
be withdrawn on the suggestion, which ■ had i>een made, that 
the object of it was already secured by a provision, contained 
in the eighth section of the terms and conditions in the act of 
separation, he rose merely to offer his own construction of the 
provision alluded to. The provision is this : — " No laws shall 
be passed in the proposed State with regard to taxes, making 
any distinction between the lands and rights of property of pro- 
prietors, not resident ia, or not citizens of said pioposed State, 
aud the lands and eights of property of the citizens of the pro- 
posed State resident therein.'* He said, to him it was clearly 
manifest from this provision, that the Legislature of Massachu- 
setts intended nothing more than to place all the lands of non- 
resident proprietors upon an equal footing in relation to taxes 
with the lands of resident proprietors, and that this object only 
is effected by the provision of the Act — If therefore the wiki 
lands of resident proprietors are taxed only at two per cent, the 
^orernoientofthe new State can only tax the wild lands of noa- 
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resideat proprietors at two per cent ; and, if one is taxed at six 
per cent, the other must be taxed at six per cent also. But this 
provision does not prevent the Legislature of the new State 
from taxing the wild hnd at two per cent, and the improved 
lands at six per cent. If however the Legislature of the new 
State do this in relation (o the lands of resident proprietors, 
they are obliged to do the same in relation to the lands of non* 
resident proprietors. This (he said) was his construction of the 
provision in the act alluded to, and he hoped therefore the 
atnendment proposed would be adopted — he was also in favor 
of it because it contained what was agreeable to the feelings 
and expectations of the people. 

Mr. Holmes said he was much pleased with the proposition, 
but he would suggest an alteration in the proposed amendment, 
which is, that taxes on uncultivated Isinds shall never be appor- 
tioned less on their value than on cultivated. My object is, said 
Mr. H. that the Legislature should never assess less on unculti- 
vated lands, but 1 would give them the power to assess more. 
We may find it good policy to tax lands in the hands of non- 
resident proprietors high. 

Col. Moody objected to the amendment of the motion — it 
night be the cause of injustice, and give rise to unfoijnded fears. 

Mr. Holmes replied, I would retain the power to tax over- 
grown speculators more than six per cent. It may become ne- 
cessary to tax them so. Uncultivated lands may be surrounded 
by those that are cultivated, and will thus increase in value by 
the labor of others. The proposition holds out no false colours. 
I avow my meaning to be, to have the power of taxing those 
lands more than six per cent, if we find it necessary. 

Mr. Wilkins said, all he wanted was a just and equal mode 
of taxing property — nothing more. He wished the uncultivated 
and improved lands to be put upon an equal footing, and de- 
clined altering his motion, as suggested by Mr. Holmes. 

Judge Cony observed that he presumed the debates were 
nearly closed, that the final question was soon to be taken on 
the engrossed constitution, but a motion was made to add anoth- 
er section — it contains an important provision, affd ought to be 
duly considered — if be understood its import, and its object, it 
was to prescribe & rule for the equcU and just apportionment of 
State taxes on real estate. Sir, taxes ought to be equal accord- 
ing to a fair apprisal of the property taxed : all classes of our 
Citizens will acquiesce in such a rule — Uio&«HiiVtf^^^1^%'«ffel^ 
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proportion, and those in the class to which he belonged, not 
really necessitous, and yet not far from it, would be satisfied, 
and the rich and the opulent, if not satisfied, they ought to be so. 
Under these impressions he should vote in favor of the motion 
made by the gentleman from New-Charlestown. But, Sir, the 
amendment to this motion, proposed by the member from Alfred, 
the Hon. Mr. Holmes, he could not support. — It contains a 
principle, avowedly, as he himself has explained it, authorizing 
the Legislature to levy uneguaiy ought we not to say unjust, 
taxes on real estate— property held the most sacred ; and be- 
cause it may happen to be held by non-residents. A principle, 
Sir, equally obnoxious and opposed both to justice and to sound 
policy. Admit this amendment,' and we depreciate the value 
of our public lands fifty per cent. From the sale of those lands 
public credit will be sustained, our treasury replenished, our 
colleges and semmaries of learning endowed, and other objects 
of public utility fostered. Admit this amendment and we point 
a dagger to the vitals of the constitution. U the members of 
that honorable body viewed it in the light that he did, he felt 
confident they would rfject it. 

The motion of Mr. Wiikins then passed in the affirmative near- 
ly unanimously, and the section passed as engrossed. 

The remaining articles of the constitution were reported by 
the revising committee^ as being correctly engrossed, and the 
same were severally read and passed. 

The constitution having been passed upon, Mr. Holmes arose 
and said, Mr. President— I hope. Sir, every gentleman in this 
Convention feels the importance of the vote he is about to give. 
1 hope each member feels the weight of his responsibility and 
character as depe^iding on his vote. The question to be decid- 
ed is, whether we shall receive or reject the constitution, which 
has now been completed ; and, Sir, I do not fear the result. I 
see here men from all partb of our State, who would do honor to 
any country ; and I never saw men who wished to conducf with 
more correctness and deliberation than have been exhibited ob 
this occasion. The only inquiry with all has been, what is 
right? The Delegates came together, all wishing to perform the 
same thing — to form a constitution which should secure and 
promote the best interests of the whole. Sir, I have been de- 
lighted and amazed at the spect.icle ! During the whole of our 
session, I have seen a spirit which has done honor to the Cop; 
venUoih I never saw an assemUy c\ivcv^ l^i^elher with h^itA 
/eelwgs, or jjart with belter fe^Vvft^-a. "^oxi^ qI \x% ^"^w ^^^ ^'^v^ 
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is my constitution — every one has sacrificed his private opm* 
ions to the general good. And 1 hope, Sir, this spirit vvili be 
carried through. I hope no one will think' he is here for a par- 
ticular object, but that in our final vote, we shati be unanimous. 

What an event is this for (he world— a body of men, delib- 
erating on the first principles of a free government, giving up 
their feelings on the altar of patriotism t Where is the people 
who would not be delighted with the view ? How would the 
nations of the world rejoice at the exercise of the right ! Let 
Kings and Emperors envy us the happiness of our lot ! It is not 
necessary. to recapitulate the result of our labors. I will only^ 
allude to the general principles of the constitution. The au- 
thority of the public will — the right to personal security — free- 
dom of worship — the right to speak and publish his sentiments 
secured to every citizen and to justify by giving the truth in 
evidence — a right to bear arms — personal protection of his 
property — the ris^ht to elect and to be elected — a balance in 
the two Houses of the Legislature — an Executive guarded from 
the exercise of oppression, but with the power to do right — an 
independent Judiciary, responsible to the people — the interven- 
tion of a jury \n ail criminal prosecutions. With these princi- 
ples established — with such a constitution — proud we may not 
be — for it is not for fallible man to boast of the labor of his 
hands, or to confide in their stability. The generations of man- 
kind are constantly changing and propelling each other into 
oblivion. It would be sitigular if we should ail meet again ia 
this world. To morrow's sun will see us scal*ered to the four 
winds of Heaven, and the places that now see us shall see us 
all no more forever. But, Sir, with proud satisfaction may we 
reflect how cordially we have acted together, and now let us 
look to that Being, on whom we depend for all our bles'iings, to 
have us under his holy keeping, and to preserve for us ever- 
lasting felicity. 

Th« question was now put upon the acceptance of the con* 
stitution for the New State, as reported by the committee, and 
now engrossed as amended, and the same passed in the affima* 
live, two hundred and thirty six members voting in the affirma- 
tive, and thirty in the negative. 

And the Convention Liisi — s Adjourned. 

FRfDAy, OCT. 29. 

Gen. Wingate submitted the following resolutions : — 
Resolved, That the thanks of ibe CotiN^u'Cviu V^ >^\^s^n^^!^ 
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to the Ktiv. clergymen, who have performed religious exercises 
during our session, for the able, devout and satisfactory manner 
in which ihey have discharged their duty. 

Resolved, That the thanks of this Convention be presented to 
the First Parish in Portland, for the use of the meeting-house of 
said parish, gratuitously and generously furnished by them for 
the accommodation of the Convention. 

The above resolutions were unanimously adopted. 

'J'he Secretary was directed to notify Hon. Albion K. Parris 
and Ashur Ware, Esq. of their election as Treasurer and Secre- 
^lary pro tempore. 

Resolved^ That the constitution adopted by this Convention 
be published and sent to the several towns, districts and planta' 
tions within the District of Maine ; and that the inhabitants, 
thereof qualified by law, be required to assemble in their re- 
spective towns, 4^c. on the first Monday of £)ecember next, to 
give in their votes in writing, expressing their approbation or 
disapprobation of said constitution. 

Resolvedy That the Secretary of State prb tempore and the 
Secretary of this Convention be directed to superintend the 
printing of the constitution, and also the several resolves whicb 
have been .passed by this Convention and ordered to be pub- 
lished. 

Retolvedy That the Treasurer be authorised to borrow such 
sum of money, as may be necessary to pay the members of the 
Convention. 

Resolved^ That the Secretary of State pro tempore be re- 
quested to procure from the office of the Secretary of State of 
the United States, authenticated copies of the reports of the 
several Boards of Commissioners, relative to the boundaries and 
limits of (he State of Maine, in (hat department ; and likewise 
authenticated copies of all grants, and confirmation of grants, 
relative to the title and boundaries of the said State, in the 
office of the Secretary of State of the Commonwealth ofMassa* 
chusetts ; and (hat they be placed in the office of the Secretary 
of State of this State. 

Resolvedy That the application to CongresS) for the admission 
ef the State of Maine into the Union, be signed by the Presi- 
dent, and forwarded to Congress by the Senator and the Repre- 
sentatives in Congress from Maine. 

Resolved, That Judge ?aTi\s, Mt. Preble, and the Hon. Mr. 
Whitman f be a committee Vo piei^Me^ '^t^'^^t S»vQEi^\^\%VatL 
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of votes on the question of the acceptance of the constitutioni tt 
be forwarded to the selectmen of the several tovrns, and the 
assessors of the several plantations. 

The committee to nrhom had been committed the subject of 
the location of the Seat of Government, and to designate the 
place where the first meeting of the Legislature shall be held^ 
Keported, that they had attended to the duties assigned them» 
and submitted the following. Resolution as taken into a new* 
draft :— 

Resolvedj That Portland, be the place for the first meeting' 
of the Liegislature tor the State of Maine ; which Resolve was 
read and accepted.*— 175 members voting in the affirmative, and 
70 in the negative. 

Previous to this vote being taken, Mr. Dearborn of Hallowell, 
moved to strike out all the report of the committee, after the 
word resolved, and insert *'tha t -be a committee to designate 
the place and procure suitable accommodations for the first meet- 
ing of the Legislature of Maine, and for the organization of the 
government thereof, with directions to fix upon some place in the 
county of Kennebeck, and to report their doings to the Conven* 
tiun at their next session." 

Mr. Dearborn observed, that he made this motion for the pur- 
pose of bringing the question, at once, fairly before the Con- 
vention, without involving any conflicting interests of towns in 
Kennebeck ; and stated that as it was pretty generally under- 
stood that this question should be settled without debate, he 
wished it to be taken by yeas and nays. A sufficient number 
not rising in favor of calling the yeas and nays, the Convention 
was returned by the Monitors, 82 voting in favor of the amend- 
ment, and 156 against it. 

Resolved^ That the constitution as accepted by this Conven- 
tion, be signed by the President, and countersigned by the 
Secretary ; and that the Secretary cause the names of those 
members who have signed the constitution to be entered on the 
journal, and that the same be annexed to the printed consti* 
tution. 

The committee on the expenses of the Convention, exclusive 
of the Pay Roll, made a report \\b\ch was read, and 

Ordered, That the Treasurer be requested to pay to the sev- 
eral persons mentioned in said report the sums set against their 
names respectively ; amounting in the whole to the sum of 

.five hundred and twelve dollars and Vwe\\Vy-vv\^^ t%sv\s»% 

23* W>jc^i\^^fe^- 
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AFTtlRNOON.^a^rdered, that the Treasurer be directed 
to paj John Merrick, Esq. of Hallowell, the sum of twenty 
dollars, for services by bim rendered ; as by bis account exam- 
ined and allovred. 

On motion of the President, 

Resolved unanimously, That the tbanks of this Convention be 
presented to tlie committee, appointed to prepare and report a 
const^Qtton or frame of government for the new State, for the 
ability and unwearied attention bestowed upon the subject 
committed to them. 

The committee on the Pay Roll, made a report by which it 
appeared that the travel and attendance of the members of this 
Convention amounts to the sum of which was ac- 

cepted, and Orc^erecf-^ That the Treasurer be directed to pay 
the same. 

Resolved, That an additional number of copies of the Con- 
stitution be printed, in order that the Selectmen, Town Clerks 
and Delegates, be furnished with four copies each, instead of 
one copy each, as before provided. 

Agreeably to the Resolution offered in the morning, the con- 
stitution was signed by the Honorable President, countersign- 
ed by the Secretary, and subscribed by the members in the 
following manner : 

Done in Convention, October 29, 1819. 

WILLIAM KING, 

President i^ the Convention, and member Jrom Bath, 
TlOBERT C. VOSE, Secretary. 

[The nanoes of the Delegates followed.] 

Voted, That when the Convention adjourns, it be to meet at 
the Coutt House, in Portland, on the first Wednesday of JaB- 
uary next, at eleven o^clock in the forenooto. 

Adjouraed accordingly. 

Attest, ROBERT C. VOSE, Secretary. 



* «■ -'' ■ y 



SECOND SESSION- 



PORTLAND, WEDNESDAY, JANUARY 5, 1820ft 

<A.oREEA^LY to the adjournment, the Convention this day ai*> 
sembled, and there being a quorum present thej proceeded to 
business. 

Judge Parris submitted the following resolutions, which were 
severally read and passed, the names of (he committees beiog, 
afterwards inserted :— 

Resoled, That the committee appointed to receive the returns 
from the several towns and plantations, be directed to take from 
the Post-Office, such returns as have been there received since 
the first day o( January instant. 

Resolved, ThsiiMesnrs. Parris, Thacher, ofBiddeford, Cony, 
Dole, Col. Pond, Dickenson, Stetson, of Hampden, Dr.Frencb, 
of St. Albans, and Towle, of Porter, be a committee to examine 
the refurnsof votes from the severaltowns and plantations, oo 
the constitution prepared by this Convention, and that the com- 
mittee report tlie whole number given in, and what number 
were in faver, and what number were ppposed to said constitu- 
tion. 

Resolved, That Col. Lewis, of Gorham, Judge Ames, of Bath, 
Mr. Campbell, of Winthrop, Co). Atlierton and Mr. Vance, a 
committee to consider and report in what manner the adoptioD 
of the constitution and the admission "ef Maine into the UntOB 
shall be announced to the people. 

On motion of Gen. Chandler, 

Resolved, That Messrs. Wood, df Lebanon, j»11en, Foxcraf^ 
Cutter and Snow, lie a committee to inquire into the expedien- 
cy of furnishing each town and plantation in Maine with blank 
forms and returns of votes for Governor, Senators and Repre- 
sentatives, which may be given in on the first Monday of April 
next. 

On motion of Col. Atherton, 

Resolved, That the Hon. Asa Clapp, Matthew Cobb, Isaac 
llsley, Arthur McLellan, Barrett Potter, Robert llsley and Levi 
Gutter, Esq^rs. be B committee lo ^io^\<\^ ^\x\\si^:\^ \n^^vw^ 
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and accommodations for the meeting of (be Governor and Coua- 
•cil, the Senate and House of Representatives of the State of 
Maine, at their first session, to be holden in Portland on the last 
Wednesday of Ma^r next. 

THURSDAY, JAN. 6. 

Hon. Mr. Parris, chairman of the committee appointed ti 
-examine the returns of votes from the several -lovrnsj and planta- 
tions in Maine, on the constitution prepared by this Conven- 
tion, having attended the service assigned them, made the fol- 
low ing report : — 

That the whole number of votes legally and seasonably re- 
turned, is 9837, of which 9050 are in favor of said consiilutioo, 
and 796 are opposed. And the committee further repurt, that 
the whole number of votes returned, were 10,899, of which 
10,095 wete in favor of said constitution, and 873 were opposed 
-—which report was read and accepted. 

Resolvedy That the Treasurer of this Convention be and 
hereby is authorised to borrow, on the credit of the State of 
Maine, the sum of ^4000, to defray the expenditures of the 
Convention. 

Resolvedy That — — — — be a committee to examine the books, 
accounts and vouchers of the Treasurer, with the view to an 
adjusttpent, and report tbreon. [Gen. Wiogale, Mr. Il8ley,and 
Mr. Gage, were appointed said committee.] 

Resolved, That be a committee on the Pay Roll, and 

that they be instructed to make up the Pay Roll, including to- 
morrow. [Gen. Irish, Col. Lewis, and Mr. Dearborn, of H. 
were appointed said committee.]. 

Resolved, That the Secretary of State pro tempore, be and 
be hereby is instructed to examine and ascertain what docu- 
ments and papers, in the office of the Secretary of the Common- 
wealth of Massachusetts, or elsewhere, are of importance for 
the use of the Legislature of Maine, and that be procure the 
same or authenticated copies thereof. 

Resolved, That the Treasurer of this Convention be instruct- 
ed to pay over to the Secretary of State pro tempore^ the sum of 
'^lOO, to be accounted for by said Secretary to the Legislature 
ofMaine. 

Agreeably to assignment, the Convention proceeded to the 

choice of a person, who, in case of the death, or other disqualifi- 

<«ii^/oJi of (be President o( vVih CotiN^uV\o\ivV^Cote the election 
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and qualification of the Governor under the Constitution of 
Maine, shall have all the powers and perform all the duties 
which the President of this Convention shall have and perform 
•—and Mr. Prehle, Judge Thacher, and Mr. Herrick, of Bow- 
doinham, were appointed a committee to receive, count and 
sort the votes ; when it appeared that the whole number of votes 
thrown was 168: Hon. John Chandler had 110votes» and 
wa9 declared elected. 

They then proceeded to the choice of a person to succeed 
the Secretary of State pro tern, in case of the death or disqualifi- 
cation of the present incumbent, when it was found that the 
whole number of votes was 174 — Robert C. Vose, Esq. had 
172 votes and was chosen. 

Col. Lewis, from the committee appointed yesterday, report- 
ed the following resolution : — 

Re$ohed, That the Secretary of this Convention be directed 
to publish in the several newspapers printed in Maine, the cer- 
tified result of the votes from the several towns and plantations 
in Maine upon the adoption of the constitution as refK)rted to 
the Convention — and that after the 15th d<iy ot March next, on 
condition that the proposed State of Maine shall have been ad- 
mitted into the Union, the President be requested to isi-ue his 
proclamation to the people of the State of Maine, making known 
such admission ; and that the constitution propoiied by the 
Convention, and adopted by the people, is the coostitutitin and 
frame of government for the State. Accepted. 

The committee appointed for the purpose reported forms of 
returns of Votes for Governor, Senators and Representatives— 
and the Secretary was directed to superintend the printing and 
forward them to the several town» and plantations 

Agreeably to assignment, the Convention proceeded to the 
choice of a person to attend the Legislature and Executive, and 
address the throne of Grace by prayer, at (he organiEation of 
the government of the new State — and the Hon. Judge Cony, 
Rev. Mr. Titcomb,and the Rev Mt. Locke,of Ches(erville,were 
appointed a committee to receive, count and sort the votes— 
when it appeared that the wlnile number of votes given, was 
188 : the Rev. Mr. Nichols, of Portland, had 133 votes, and 
be was declared chosen — and thereupon ordered, that the dele- 
gates from the town of Portland be requested to notify the Rev* 
ereod gentleman of his election. 
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FRIDAY, JAN. 7. 

Gen* Wingate, Chairman of (he committee appointed to ex- 
amine the book accounts and vouchers of the treasurer.submitted 
the following report ; — That it appears by the accounts present- 
cd to the committee, by the Hon. A. K. Parris, Treasurer of ibis 
Convention, accompanying this report, he has received the sum 
of ^19,742 12 cents ; that he has paid to the members of this 
Convention for their travel and attendance, the first session, the 
sum of ^16,000, and for accounts allowed, interest, and Inci* 
dental expenses, at the first session, ^782 29 cents, leavinga 
balance in the hands of the Treasurer, of ^2950 83 cents, to be 
applied in part payment of the expenses of the present session 
of the Convention. The Pay Roll for the present session, not 
having been placed in the bands of the Treasurer, the commit- 
tee have not been enabled to adjust the accounts of the expen- 
ditures of the present session, and therefore recommciid the pas- 
- sage of the following resolves, which are respectfully submitted : 

Resolved, That the Treasurer of this Convention be directed 
to account with the first Legislature of Maine, for the balance of 
money remaining in his bands, after defraying the appropria- 
tions made by this Convention. 

Resolved^ That the Treasurer h^ allowed,as compensation for 
his services, the one half of one per centum on all monies paid 
out by him, under the direction ot the Convention. 

Which report and resolutions were severally read and ac- 
cepted. 

Gen. Irish, chairman of the committee on the Pay RolKmade 
a report, by which it appeared that the amount of travel and 
attendance due the several members the present session, a- 
mounted in the whole to the sum of ^42 16, which was redd, and 
ordered that the Treasuier of this Convention be authorised to 
pay the sevei*al persons borne on the Pay Roll, the sums set a- 
gainst their names respectively. 

Mr. Moody .of Hallowell, chairman of the committee to whom 
was referred the resolutions submitted yesterday by the Hon. 
Judge Thacher, reported the following resolution as taken into 
anew draft : — 

Resolved, That the President of this Convention cause to be 

• transmitted to the Supreme Executive ol the Commonwealth of 

Massachusetts, one attested manuscript copy of the Constitu- 

tion of the State of Maine, and of the reports of the committee 

'Appointed to examine \\\e leXuxua ol vV^ n^v.^^ ^l ^^ \&\^\&l 
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lowQ^ and plantations upon the question of the adoption of the 
constitution, and also an attested manuscript copy of the pro- 
ceedings of this Convention, which resolution was read and ac- 
cepted. 

The Hon. Judge Thacher read in his place the following 
resolution : — 

Resolved^ That the thanks of this Convention be presented 
t«the Hon. William King, for the dignified and impartial man- 
ner in which he has discharged the duties of the chair during 
our deliberations — which resolution was again read by the 
Secretary, and unanimously adopted. 

The Hon. President then made the following reply : — 
" Gentlemen of the Convention^ 

<* For the sentiments which you have expressed I feel par- 
ticularly grateful ; they come I perceive from an old and re- 
spected friend, from whom political considerations have perhaps 
too long separated me- -my friend on (his occasion does not re- 
member them ; they are therefore erased from my recollection 
forever. 

** The constitution, gentlemen, which you presented with s« 
much unanimity to our fellow-citizens, an unexampled majority 
have adopted. Your business has therefore now terminated ; to 
the public it has been most useful, to yourselves most honora- 
ble — being now enrolled as the fathers of the constitution. 

'* Permit me, gentlemen, to hope that (he constitution with 
which God has been pleased through you to bless us, may long 
preserve the liberties and promote the happiness of all our fellow 
citizens, and that for your services you may not only receive 
the respect of the virtuous of your own tio^s, but the regard of 
posterity.** 

The business of the Convention having been gone through-^ 
on motion of the Hon. Judge Cony — Voted, that the Conven- 
tion adyourn without day. Adjourned accordingly. 



APPENDIX. 



XHE following papers are designed to illustrate the origin and 
progress of the long agitated question of the Separation of Mamey 
which have become more interesting since that event has taken 
place. It was intended to include every document ** of pith 
and moment" relating to this subject, which could be collected ; 
but they were found to be so bulky that it would have swelled 
the book to an inconvenient size, and indeed are sufficient for a 
vplume of themselves. Of course, it became necessary to make 
a selection of such as were deemed most valuable and interesting, 
especially those of an earlier date. These, to most of the pres- 
ent inhaibitants of the State, must be new and corious, as they 
exhibit the different views that have been taken of this question 
at difierent and distant periods. Thirty -five years have elapsed 
since it was first started ; during the whole of which time,there 
was no long intermission of attempts to bring it about. The 
transactionaof a recent date are more within recollection, or 
their records accessible ; and it is therefore of less consequence 
to preserve them, than those which were sliding into oblivion. 

The first of these papers is an account of the two earliest 
Conventioos which were held in Maine on the subject of Sepa- 
ration. It is extracted from the ^' Collections of ite MatsadW' 
setts Historicotl Society y^* vol.4, page 26et. seq. and although the 
author's name does not appear, his authority is doubtless to be 
relied on, or it would not have obtained a place in those collec- 
tions. Notwithstanding the subject died away, after these un« 
successful efforts, with the expiration of the Conventioain 1787 
or 8, it appears again to have been revived, so eltrly as HDl^ 
when memorials were gotten up and presented to the Legisla- 
ture in (he winter session of 1792. The question was there 
considered a very serious one, and ended in a recommendation 
to the people of Maine to vote on the subject at their town meet- 
ings in M%y- ensuing — when they decided i^ainst it. It was 
not however, suffered long to sleep, as will be seen by the doc- 
uments relating to the Conventions Vie\d aV^o\^^xA\u W^'^^wi^ 
1794,wbicb were among the papen ot \hft VaXft 3>3A^^\^^»w^^ 
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who was Secretary of tbe last mentioned Convention, the pro* 
ceedingsof which, it is believed, have never before been pub- 
lished. This Convention, it appears, was adjourned from June 
to Oct )ber, and from October to June 28tb, 1795, when aa 
** Address" was prepared and signed by *^ William Gorhik, 
President," and aUe«'ed by ** Salmon Chase, Secretary, |)r« 
tern, in the absence of Mr, Dwmmery^ which makes a pamphlet 
of 31 pages. They therein request the people to "consider tiie 
subject at their annual meeting m April next," and adjourned 
to -receive the votes. What was the issue of this request or 
the adjourned meeting, we have no records to shew. Manf 
subsequent trials were made to effect a separation, prior to the 
Brunswick Convention in 1816; but they all proved abortive, 
until the late experiment, which -has been made at a most favo^ 
able period— tbe effects of which will be such, we sincerely 
hope, as to dispel the apprehensions of the most cautious, and 
realize tbe anticipations of the most sanguine. 

The proceedings eftwo Conventions, held at Portland, to consider 
the expediency of a separate Government in the District of 
Maine. 

XCoHecttd from tbe original Filei and Records.] 
I^rom the latter part ol tbe year ]7lt4,to the autumn of 1785, 
a separation of the territory east of Pascataqua river, from tbe 
government of Massachusetts, was a general topic of conversa- 
tion among tbe inhabitants. During this time, tbe FalmotJtb 
Gazette, then the oi^Iy newspaper that was published in this 
District of Maine, was crowded with addresses to the people up- 
on the subject. Clergymen, physicians, lawyers, and farmers, 
seemed engaged in accelerating the ev^t. They allemployed 
both their pens and their private influence, in convincing their 
fellow citizens of tbe propriety and advantages of becoming a 
diS'tinct member of the Union. 

At the time I now speak of, there were also a number of res- 
pectable opposers of this measure. These, generally speaking, 
were either those gentlemen who were concerned in trade, and 
feared an interruption in their commercial connexions, or such 
as held offices under the government, and feared the consequef^ 
ces of a new appointment. In this, as in most other cases of 
political experiment, the opinion of each party was decided by 
a prospect of their own, rather than the public interest. To this, 
/loivever, there were douV>V\esa, fioxxici eiLce^iions. ..![( is difficult 
to discover tbe secret moV'weaby YtVi\Oc\ mvcitAw4 ^i^ ^^.v^^v^^ 
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^t from a personal acquaintance with the views and principles 
of tb« leaders upon both sides of the question, I think 1 may h% 
excused in saying, that tbey were both. in some degree iuflaenc- 
ed by a prospect of private advantage.. 

When the subject first came before the public, the great bo« 
dy of the people seemed to be indifferent as to the event ; and* 
although. Ihey afterwards became niore interested, they never 
exceeded the bounds of moderate zeal. They were under no. 
oppression. Many inconveniences, aribiog from their remote 
situation from the seat of government, might doubtless bavebeeo 
removed by a welhadmiuistered government of their owd* But. 
to bring them into the measure upon this ground, ihere was not 
a single material to work, with, but reason, and the dispassion- 
ate application of it to their particular circumstances. What 
was the probability of success from the use of this,! leave to the 
judgment of those who are best acquainted with the instruments' 
by which the uninformed are commonly governed. 

I shall not attempt to collect the arguments which were ad*, 
dressed -to the people, by those who wrote in the Falmouth Ga* 
^ette ; because, to exhibit a complete view of them would re*, 
quire a lengthy discussion, and because I shall have occasion to 
meation the substance of them among the doings of the Conven- 
tion, which were collected and published under the title of- 
•* grievances.*' 

After the subject had been lengthily and thoroughly examin- 
ed, in public and in private, it became necessary to devjse and 
adopt some plan, which, when put in opeiation, would bring the 
business to a point. With respect to this, there was some di- . 
versity of opinion^ Ijidividuals were averse to any active step« 
lest they should be considered as officious. The great extent of 
the district rendered it extremely difficult to put the people in 
motion, in any regular and orderly method. At length a num- 
ber of persons signed a paper, and^ave it to the printers of the 
Falmouth Gazette, requesting them to publish a notification to* 
the inhabitants of the district, to meet at Falmouth, for the pur* 
pose of holding a conference upon. the proposed separation. This, 
notification was accordingly published in the above mentioned 
Gazette of the I7ib of September and Ist of October, 1785, and* 
is in the following words, ** Agreeable to a request made and 
signed by a large and respectable number bf persons to the 
printers of this Gazette, the inhabitants of the three counties of. 
l^rk^.Cumberiand and Lincoln, aiehet^by tkv>Wii^>>^^v^\^'wv 
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ny of them as are Inclined, or can convenientljr attend, are re* 
qwested to meet at the meeting bouse of the Rer. Messrs. Smith 
and Deane^ in Falmouth, on Wednesday the fiflh day of Octo* 
ber aext, to join in a conpetiencs, then and there to be held, on 
the proposal of having the said counties erected into a sepabati 
oovEiuiiiEHT ; and if it should be thought best, to form some 
plan for collecting the sentiments of the people on the subject, 
and pursue some orderly and regular method of carrying the 
same into effect." 

In consequence of this publication, about thirty persons from 
ihe town of Falmouth and its vicinity convened at the time and 
place therein appointed. They entered upon the discuesioo of 
fheir business ; the result of which waf , that a circular letter 
should be printed, signed, and forwarded by a committee to the 
several towns and plantations in the district, requesting them to 
send delegates to meet in a Cooventien to be held at the time, 
place, and for the purpose mentioned in the circular letter ; the 
copy of which (with the names of the committee) may be seen 
in the appendix, No. I. 

In this manner the first Convention for considering this im* 
portant subject, was brought together. When we consider the 
difficulty and hazard which commonly attended the assembling 
of bcxlies of people, for the avowed purpose of determining upbn 
the expediency of withdrawing themselves from the government 
they are under, we roust admit that (he method adopted in (bis 
instance was very unexceptionable. There was ao open appli- 
cation to the pfople, to attend, or not attend (he proposed con- 
ference, as they saw fit. There were no insinuations, in any 
manner, propagated to the prejudice of (lie existing government ; 
but on (he contrary, every step was proposed to be taken in an 
*' orderly ard peaceable manner f and their right to assemble 
in this manner, they considered as founded on the first clause cf 
(he nineteenth article of the bill of rights. Under these impres* 
sion^, (be Convention proceeded to organize theniselves. They 
accordingly made choice of the Hon. William Gorham, Esq, for 
their President, and Stephen Longfellow, jun.''^ for their clerk. 
They (hen voted to choose a committee to examine the returns 
of (he delegates, who reported that the following gentlemen 
were duly returned, viz. 

COUNTT OF YORK. 

Wells, John Store r, Esq. ; Buxton^ Samuel Knight, Nathaniel 
Hi)); Browfifield, Henry Young Brown^ Samuel Haywood; 

^ fadf^e Longfellow^ of Gorfiqnv^ 
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Fryeburg, JoMpb Oy, Esq Paul LangdoD, Daniel Fessendeti» 
Isaac Walker, Nathaniel Merrili. 

COUNTY OF CUMBERLAND. 

Falmouiht Peleg VVadswortli, Stephen Hall, Samael Freeman, 
John Waite, Enoch llsley, Esq'rs. ; Scarborough, William 
Thompson, Esq ; Gorham Eduiund Phitmey, Witllain GorLaoii 
Stephen Loiigleiiow, jun. ; Cape Elizabeth, James Leach ; JSfew* 
Gloucester, John M»*iti.| ; Gray^ Jedediah Cobb. 

COUNTY OF LINCOLN. 

Georgetown^. William Liihgow, Esq Daniel M'Fadden ; 
Topsf{am. Samuel Thompson, Esq. ; Ntjscastle, Samuel Nich* 
oU, E»q. ; Bii^tol^ William Jones, Esq. ; HcdhwelL Daniel 
Coney ; Fassat borough. Dennis Getchill ; Winslow^ Zimri 
Haywood; Wintlirop Jonathan Whiting; Pittstown, Reuben 
Colburn ; l^ewiston, Lemuel Cumings, 

The only vote of any iuiportance that was passed at this ses- 
sion of the Convention was,thal *' a committee of nme be chos* 
en to make out a statement of the grievances the three cuuft- 
ties labour under, and also an estimate of the expense of a sepa- 
rate government, and compare the same with the expense of the 
government we are now under." The Convention was then ad* 
journed for a day, in order to receive the report of this commit* 
tee, which was completed, made and accepted, and together 
with an addition to the report, is contained in the app«!ndix, 
No. H. This report was ordered to be printed, signed by the 
president, and transmitted to the people, ior the purposes men* 
tioned in the vote, inserted in the above-mentioned paper at tha 
bottom of the list of grievances. The Convention was then ad- 
journed to the first VVednesday of September following. 

The original files and journals of this ses&^ion contain nothing 
more than what has b^en mentioned^ that respects the general 
subject. But it may not be amiss to mention some occurrences 
relative to their mode of doing the business. 

A motion was made by Mr. Thompson, of Scarborough, that 
the mode of voting should be by towns. This motion did not 
obtain ; and the Convention voted that each delegate should 
have a vote. 

The town of Falmouth bad made choice of the five gentle- 
men whose names are mentioried in the list oi delegates for that 
town, and then adjourned their meeting to receive the report of 
^ committee which they bad appointed to prepare their instmc* 
xii>ns. At this adjournment, the Udviw waqicsX^x^.^ ^ic«a ^^*^ 
24* 
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for the choice o f del epte*! dismisses] the article and di«so1ved 
Xhp Mipetiiig. Hut'iiulwiih^tandio^ ih'**, Sh fibrn Hail E-q. -nc 
ot (he (leli'^^ates. took his s^-at in the CouvmiIiOii ; and a vote 
was |)a«^td, ih'^i ihe »'Uipr d«lvgUes i'lom F.^iin»>uu» had a rii^bl 
to a '•••I* :«nj irniinm «e *■ ■.•^ .-. fijcimrd to iiiforiu i!rm,i ti]al 

'i In i«' .' ■ • I ^ '.It. '.1 v> f.'i ill*: (^'.)r.'(^iiti <n, a leltf-r frnra 

the town (.1 Noi...> .'III) iii';. t'xpv. i-i.'j; iiie:r reasous for not 
joii)iiit{ i(( the choict- oi dcle^a r , .iiiU ioi liie unanimous opinion 
of th5*i (own ;»g.*i>jsi a separaiioD. 

Therr- is likewi-ea letter on file from Daniel M'Fadden, one 
of the dc.'Ieg.ttes fot Georgetown, excusing himself from attending 
the Convention, and advising them to pre)»are. and offer to the 
people, the form ol government which thejr proposed to recom- 
mend. Hef^iresaij opinion in this letter, that ** a bouseof 
representatives would be sufficient to rule,*' saying, that " there 
might be as wise men in the house as in the cbair,and that busi- 
ness n.ight be done much quicker." 

In consequence ol the adjournment of the Convention to the 
first Wednesday of September, and the recommendation that a 
new delegation should take place, and meet at the same lime,on 
the 6ih of September 1786, there were two Con?entioiis assem- 
bled at Falmouth. The difficulty which this 'occasioned, was 
removed by the first vote of the new Convention* After organ- 
izing themselves by the uiiani'nous reelection of the president 
and cleik of the former Convention, a •* coalescence^' of the two 
was immediately voted. Being thus united, the returns of the 
new delegates were examined, and the following is the Hsf of 
them : 

COUNTY OF YORK 
Demicfz, Dr. Kathaniel Lt)W ; ..^rwwrfe/, Thomas Perkins; 
yrj/eiur^h, M(.ses Ame? ; Brou^nfield, *JHenry Young Brown, 
£?q James IJjvwood. 

COUNTY OF CUMBERLAND. 

PofilawU Peleg Wad? worth, Samuel Freeman, Stephen Hall^ 

Daniel Davis, Stei-hrn Codman ; Scurborou^h^ 5oA\M2i Fabyan, 

Cape Z:J/tca6e/A, Barzilla Dellano,Cary M'Lella«,*James Leacbj 

(ior/ium, ^William Goiham, President, *EdmuiKj Phi!iney,*Ste- 

r ben Lougfeliow, jun. Clerk ; Standishy Seth Spring ) JVew" 

Uiaucester^ *John Memll \ Grai/^ *JedeJiah Cobb ; Urunmu^, 

iaivti HhxckWy, 

COUNTY 0¥ \.\^CO\>^. . ^ . .. 
/JfUicccJc, Jvlii) PliilbrooV. •, rtt88alboTOUsH,*\i^tivv\%^^v0t«\\\ 
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tVimtow^ *Zimri Ha v wood ; Top^ham^ ♦Samuel Thompson ; 

elt^ *Dan'< . Ct ney ; Baih^ Dum«»iri Scwall ; PiUtton^ ♦Reu- 
ben ICiilAi'ii ■; II ii th^i'p, J.'^Imi He.«n. 

•Members of the former Convention. 

Thf (:M8'iie?s iii.i;s;H 'tu i>\ \Uj->i iiiiit:u inh, wbich was Only 
Ivvi) ('ays II) '•fV'ioi , ^l■. rt;*it \\\v. u.j«'c; (<> Si considi-rable dc 
•glee ul ^,^^^.^ni !'♦-'>«. 'I hc-v vi.tc-cJ, iji.t ^' In iIih i)}i:fjioi» of this- 
CoijienlJDn, lite rouuriCr^ tit Yuik, (.'umberland, and Lincoln, 
hbdiir tindpr gru'vanct"^." 

•* 'I hat it if ibe opinion of this Convenlion, \ho. giif-\anres 
staled by llit former Convenlion (f*xct?pt U»e fillh aiUcu) inc re- 
al gfif'Vances, that the counties ul York, Cuiiibtiianu, aiii Lhu 
Coin nc»\v labour under.'* 

** That a coramitieeof nfne be appoinfed, to consider what 
further grievances said counifes labour under *' 

The report t)flhi?< eoinniiitee does not at al! comport with the 
nature of their commissiotu As to the additional list of ^riev- 
amrcesi, whtcii they were appointed to exhibit, the leport merely 
stales that there were such, which demanded the serious atien- 
tion of the Convention ; t^ut that they could not at that time 
*' undertake to enumerate the muUipluity of them ;'* and, upon the 
whole, referred the Convention to the list formerly published., 

fiut Ihej proceeded to say, '' that injustice to their consiitu* 
>ents, they esteemed it their duty to infunn the Coiiveittion, that 
fhey could not devise any mode which would substantially and 
effectually remove the evils complained of. excep! the citizens 
of said counties were invested with the privilege of legislating 
lor themselves/' i» nd tbey furtlier gave it as their opinion, that 
'* \be Convention should draught a petition to the General 
Court, requesting their consent, that the said counties should be 
"etected into a separate government ; and that tbe same, accoin- 
patiied with an address to the people upon the subject ,st)ould bt 
transmitted to the inhabitants of the several towns and planta« 
tioi s for their consideration." 

This report was reaiJily accepted ; and a committee was 
thereupon chosen to draw up the address to the people, and t^ 
petition to the General Court, which was therein recommended. 
This address and petition are in tbe Appendix, No. 111. They 
were accepted by the Convention, and ordered to bei piiiited, 
4o^ether with the list of grievances staled by the foncve^ GwvN«i.>k' 
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4ioo» to hfi signed by the president, aud forwarded to the peo- 
ple. The Convention was then adjourned to tbe last Wednes- 
day of January then ensuing. 

At the arrival of this perioci, the business bad assumed a very 
serious aspect; tbe cause of which I will explain, after stating 
tbe returns from tbe towns and pidntations upon tbe question of 
a separation. It will be noticed, that in tbe address to tbe 
people, the Convention bad requested tbe clerks of the towns 
and plantations ** to be particular in making '* returns of the 
number of voters,for and against a separation." In comp'ianoe 
with this request, of ninety three towns and plantations, thirty- 
two only made returns. Eight of thfi ninety-three cho^^e dele- 
gates, but made no returns ; -fifty three, there fore, we re not rep- 
resented in any manner. Of the thirt^-tvio towns and planta- 
tions which made returns, thirty-fi ur were in favour of, and 
eight against, a separation The plantation of Wales (now in- 
corporated by the name of Monmouth) sent their returns after 
tbe Convention was adjourned. The number of votes from this 
plantation were twenty-seven, and were unanimous in tavoui oi 
a separation. The whole number of votes returned was nine 
hundred and seventy, of which six hundred and eighteen were 
in tbe affirmative. 

The Convention now proceeded to discuss the only question 
of any importance that could come before them, which was, 
whether the petition, the form of which bad been proposed to 
tbe people, '* shall now be presented to the Legislature ?''* A vote 
bad been passed, '* that as \here has been a number of re<^pec- 
table towns in the counties of York, Cumberland, and Lincoln, 
that have not certified to this Convention their determination 
of a separate state, and as the Commonwealth in general is at 
this time in a perplexed state, and this Convention being un- 
willing to do any thing that shall seem to lay any greater bur- 
then on tbe General Court, therefore it is tbe opinion of this Con- 
vention to postpone petitioning for a separation at present* 
There was a motion for the reconsideration of this vote, tbe dis- 
, ^*ussion of which was lengthy, interesting and spirited,tbe cause 
of which I will now pioceed to explain. 

Tbe diiitress which every part of [he government was at this 

lime involved in, by tbe scarcity of money and tbe public bur-' 

ibens.was felt in these counties in a degree equal to any part of 

thf^ Com rpon wealth. The pco^Ae yi^i^ xsk^Vvsv^x^ly depressed, 

ihejr were (•ecoine possessed o( \h^V VVei^ <A %v\\«gi ^V^^Kv^v^'j 
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which is sometimes the result of despair. In this situation, ig- 
Qorant of the real cause of their sufferings, and judging of the 
cause by the effect, they would have thrown off the yoke of any 
government without remorse. It was at this time that the differ- 
ent sentiments, by which the members of the Convention were 
actuated, might easily be discovered. Some of them, in the 
language of genuine insurgents, did not hesitate to speak of the 
senate and attorney -general as grievances. It was evident from 
the declarations of others, corroborated by their private circum- 
stances, that paper money and tender acts were their objects. 
The deplorable situation of the government, then in a state of 
civil war, had no influence on the minds of those who were In* 
fested with these sentiments. When this situation was dwell 
upon by the friends of government in the Convention, they 
were answered, that ** now is the golden opportunity ;" the 
meaning of which evidently was, however cruel and unnatural 
it may seem, that *' the legislature are now distracted with care 
and trouble ; if we apply to them at this time, they will not 
dare to refuse our request ; and if they do, we can drive tbem 
into a compliance, by threatening to join in the insurrection/' 
When this disposition to perplex the government was,in a point- 
ed and severe manner, reprobated by one of the Portland dele- 
gates, be was told that he was *' out of bis senses." 

But notwithstanding these unfavourable appearances, it is but 
just U> observe, that some of the principal promoters of a sepa- 
ration were men of judgment and moderation, and m&nife&ted 
their disapprobation of the petitions being then presented to tba 
legislature, and voted accordingly. But the vote for the delay 
in presenting the petition was reconsidered by a majority of 15 
to 16, and it was accordingly put into the hands of a committee, 
with discretionary power to retain it, or present it to the Gener* 
al Court then in session, as tbey saw fit. 

The feelings of the people had now become interested in the 
doings of the Convention. It was the opinion of many judicious 
men, that the expectations of relief,wbich they had formed from 
this quarter, were the principal cause of their quietness, during 
the troubles in the west of the Commonwealth. It is certain 
they exclaimed loudly against the government ; and I have no 
doubt but might readily have been stimulated to acts of violence. 
Those towns which were most dissatisfied, were most regular 
in the choice of delegates ; and it is natural to suppose, that 
when these delegates returned to theicc(m%UVA]A.\i\ak^^v)^'^^v 
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mi them with hopes of relief from a government of their owik 
These hopes, to be sure, must have been delusive to the last d«» 
gree» if a tpeedy removal of their burthens was the object of the 
people. If, therefore, this Convention was the means of pre* 
▼eating an insurrection in this part of the country, it is ao addi- 
tional proof that good often comes out of evil. Upon the whole^ 
I am inclined to believe that it was. For, without meaning to 
derogate from the majesty of the people, I may be ezeused in. 
saying, that they are often led by appearance, rather than real- 
ity ; and (hat, tot this reason, they are sometimes deceived and 
imposed upon by those whom they depute for their servants, es-^ 
pecially in matters of opinion. It might, therefore, be very ea- 
sy to persuade them, that a Conventioo(the very name of which. 
is a consolation to the discontented multitude) possessed both. 
the disposition and the power to administer the requisite as- 
sistance. 

From theSfst of January, 1787, the Convention was adjourn- 
ed to the 5th of September following. Another attempt was 
then made to collect the sentiments of the people. A vote waS: 
passed, appointing a committee to prepare an *' address and sub* 
scription paper,'* which was to be forwarded to the people, io- 
forming them of the state of the petition (which had been pre- 
sented to the legislature) and requesting (hem to *' sign for or 
against a separation.'* But there were never any returns of it , 
and from this time, the whole business, and the Cbnventiol) it- 
self gradually fell asleep. There were five or six other adjouro^' 
Bsents; but no business was done, aid none of the members at- 
tended, except the president and clerk, and the member^ for 
Portland. At the last of these adjournments, there were only 
three of the Portland members present. One of them was chos- 
en president pro tempore, another clerk ; the third made a mo- 
tion for an adjournment ; but as there was no one present but 
the president and cleilc to second the motioa, the Conventioa 
expired, not only without a groan, but without aaingle mourner 
4o weep over its remains t 

APPENDIX.— No. I. 

At a meeting of a number of respectable inhabitants of the 

counties of York, Cumberland, and Lincoln, at Messrs. Smith 

and Deane's meeting house, in Falmouth, on the fiflh of Oclo- 

A^r /iistaoC-ipagTeeaUy lo n iM>\Vb:%\VyEi ^\i&.VeJliftd h the Fal* 
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inouth Gazette, of September t7tb, and 1st October,. iRstaDt.M 
order to form some plan for collficting tbe sentiments of said iii*> 
babitants, on tbe subject of said counties being formed into t 
separate state : . 

Foted^ Tbat ibe subscribers be a committee to apply to the 
several towns and piantatiuns in said counties, requesting tbem 
to send delegates to meet at said meeting-bouse, on tbe first 
Wednesday of January next, at ten o'clock, A. M. to connider 
the expediency of said counties being formed into a separate 
state ; and if, aOer mature consideration, it sbould appear te> 
tbem expeiiient, to pursue some regular and orderly metbod of 
carrying the same into effect.'' 

Pursuant to tbe above vote, we tbe committee aforesaid, here* 

by request tbe inhabitants of , to choose a delegate or 

delegates, to meet at tbe time and place above mentionedyfor tbe 
.purpose aforesaid. PLLEG WADSWORTH, Chairman. 

STEPHEN LONGFELLOW, Juw. 
WILLIAM GORHAM, 
STEPHEN HALL, 
JEREMIAH HILL, 
JOSHUA FABIAN, 
HENRY y. BROWN^ 
Talmouth, October 16/A,J785. 
To tbe inhabitants of 

No.n. 

At a Convention of delegates from a number of towns in tbe 
counties of York, Cumberland, and Lincoln, held at Falroootb, 
on the first Wednesday of January, 1786: — Tbe Hon. William 
Gorbam, Esq. was chosen President, Mr. Stephen Longfellow, 
jun. Clerk. 

It was then voted, that a committee of nine be chosen to state 
the grievances, which tbe three counties of York^ Cumberland, 
and Lincoln labour under, as connected with the other countiet 
in the Commonwealth of Massachusetts, from wbicb they are 
separated by the intervention of the state of New Hampshire; 
and also to form an estimate of the expense of a separate gov- 
ernment, and compare the same with tbe expense of the govera- 
roent they are now under — who reported as follows : — 

That from their local situation, their interests are difierent ; 
and consequently cannot be fully understood, particularly at* 
tended to and promoted in their present coooesioQ^ vh!^^(&^ 
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tktir growth and importaDce are prerentcd; whieh retards tbait 
of the- United States. 

That the General Court of the Commonvrealth of Massachu- 
setts being so large, and their business so various and perplex- 
iag, unavoidably renders it inconvenient and expensive to the 
iofaabitants of those eounties, both with regard to their memben 
at court, and suitors for justice. 

That applications to the supreme executive authoritj, beii^ 
frequently necessary, are attended with great expense ; to the 
injury and prejudice of the inhabitants of those counties. 

That the business of the Supreme Judicial Court, from the 
extent of territories, is so great as renders a proper arrangeroeot 
in that department exceedingly difficult : and to repair to Uieir 
office at Boston is very expensive. 

That the present regulations of trade operate unequally, and 

against those counties, by reducing the price of lumber, which' 

A is delrimf^ntal to those that are employed in making the same ; 

while they tend to the emolument of many in the other part of 

the Commonwealth. 

' That we consider it as a matter of grievance that a consider^ 
able part of the inhabitants of these counties are deprived of a 
vote in the House of Representatives, where all money bills o- 
riginate ; and there appears to be no prospect of a speedy re- 
lief. 

That the present mode of taxation, by polls and estates, is 
very injutious to this territory, as the inhabitants cannot be em- 
ployed to the same advantage, and their stocks are not so profit- 
able ; neither can their lands be so advantageously improved, as 
in the other part of the Commonwealth, where they enjoy a 
milder climate. 

That the excise and impost acts operate grievously on the in- 
habitants of those counties, as they have not in general the ad- 
vantage of orchards; and the keeping of sheep is difficult and 
expensive, by the hazard from wolves and other beasts of prey, 
and the great length of their winters. 

That the act imposing a duty on deeds, kc. operates une- 
qually, by reason of the more frequent conveyances of real prop- 
erty in a new than in old settled countries. 

That the necessary attendance upon the state treasury is in- 
convenient, expensive and grievous. 

Ti!ie committee have taken a view of the several constitutions 
of the Uoited States; and ttova ^isa c^cm\%<v^ta ^«^Va.^^ 
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madTe, are of opinion that a separate government- may 1)e adopt- 
ed« where(>y a ver/ cunsiderat)ile part of ibie expense, now paid 
by tbeae counties^ may be saved :— -But not knowing what form 
of govetnmeut the people in said counties would choose^ in case 
of a separation, they have not thought proper to report any es« 
timate thereon 

Voted, To subjoin the following to the report of the above 
committee. 

As a full representation is supposed to be the most likely way 
to obtain a redress of grievances, we hope the several towns in 
these counties will pay that attention which our peculiar cir- 
cumatances require, by a general choice of memS>ertf to repre* 
sent them in General Court the next year. 

Voted, That the report of the above committee, with what n 
subjoined thereto, be signed by the president of this Convent ion, 
and transmitted to the several towns and plantations in thci 
counties of York, Cumberland,^ and Lincoln, requesting them to 
choose a delegate or delegates, at their aimual meeting in xMarch 
next, or at such other meeting as they shall think proper, tO 
meet in Convention on the first lYednesday of September next, 
at the meeting house in the first parish of Falmouth, at ten o'- 
clock, A. M. to consider of the grievances the inhabitants of said 
Counties labour under ; and to adopt and pursue some orderly 
and peaceable measure to obtain relief; and also requesting said 
inhabitants to certify to said Convention the number of voten 
for and against said choice (f delegates. 

WILLIAM GORHAM; Prmdeni. 

No. III. 
Procudit^s 0/ the Convention, held at Portland^ Sepiemhtr 6A» 

1786. 

At a Convention of delei;ales from a number of towns and 
plantations, in the three counties of York, Cumberland, and Lin* 
coin, held at Portland, on Wednesday the 61 h day of September 
1786— for the purpose of considering the grievances which the 
inhabitants ot said counties labour under, anii adopting some or- 
derly and peaceable measure to obtain relief.^ — Hon. Wiiiitoi 
Goiham, E>q. bein^ first chosen pKesident^ and Mr. Stephen 
Longfellow, jr Clerk. 

Voted, That the following address and form of a petition therv* 
in reterred to, be transfXiitted to the several towns and plantei* ' 
tioiis in (he said three €Quntie8» aa aooA 9AUi^>} W 
2a 
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Friends and JBre'Aren, 

A^reeMy to tlie duties of our appointment, we h^vetaten 
Into serious consideration tbe grievances that the inhabitant*! ot 
these three countips labour under ; and, after a clo% etteiUioil 
to this important mu^ ject, are clearly of opinion, ihat they cat- 
Bot be remedied in tbeir present connexion with the other part of 
tbe Cummonwealtb Our local ^^ituation, tbe nature of our com* 
merce»and thej;)rringofour interests, render it necesj^ryjn 
order to an effectual removal of them, that we should be erected 
'^into an independent state. 

The expediency of this mea<ture has engaged the attention of 
the public for a long time*- it has been cons t4ered, as i. un- 
doubtedly ought to be, a subject of the greatest importance. 
Two Conventions have bad it before them, and have caretbUy 
attended to tbe arguments which have been offered on t>otb aid^ 
•f the question. 

We now communicate to you the result of our present delib- 
erations ; and we submit it to your wise and prudent consider- 
ation. 

You feel yourselves distressed, and your distresses will in- 
crease until yeu legislate foryouselves. — In this there i< no great 
difficulty. Guvernment is a very simple, easy thing. Mysteries 
in politicks are nrere-absurdities — invented entirely to gratify 
" fbe ambition of princes and designing men — to aggrandize.tbose 
wiio govern, at the expense of those who are governed. 

But tbe end of government is the good of the people — tbe on- 
ly design of its institution is to secure to them, as far as possi- 
ble, tbe blessings of life. We therefore, injustice to our con- 
stituents, to ourselves, to tbe good citizens ol tbe three counties, 
and of tbe Commonweahh at large, address you upon the sub* 
ject ; and transmit to you a form of a petition to tbe General 
Court, requesting them to relinquish ail right of jurisdiction io 
this eastern territory ; and tagiri; tbeir consent that tbe same 
may be formed into a separate state. 

And we do earnestly call upon every free citizen within the 
said counties, to take the same into his mo«l serious considera* 
^ation ; and each one, for himself, give bis vote for or against a 
'separation. 

And we also desire each town and plantation, within tbe said 
counties, to meet for the purpose ; and transmit their doings to 
'4bis Convention, at tbeir ^journmc^nt. 
Voted^ That those tow i\& 3iTid^Ui\V^vVQtv^ v>e^^V Wt^xvol cbo- 
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ten, be desired to choose delegates <o attend at, or send (bcir 
votes to this Convention, at the adjournment ; otherwise tbejr 
will he coni^idered as acquief>ciRg in the doings of their breth- 
ren. — It ii» earnestly recommended to the selectmen oftowns^ 
and committees of plantations, to notify public meetings ior tbe 
purpose ; and to the clerks of the several towns and plantations, 
that they be particular in making returns of the number of va*' 
ters, for and against a separation. 

FORM OF THE PETITION. 

Tothe HonofabU Senate and House of Representativei of the 
Commonwealth ofMassoieliusetts, in General Court assembled. 
The petition of the inhabitants of the towns and plantations of 
the counties of York, Cumberland, and Lincoln, bytbeirdele* 
gates, n e' in Convention, at Portland, tbe day of 

humbly sbeweth — that the inhabitants of (taidcounti^y, previous 
to the late re%olution, considered thcmiselvesa part of the gov- 
ernment of Massachusetts ; and, at the formation of the present 
constituii'in, they either approved of, or submitted to the same, 
and have (heerfully joined in support of government, and have 
paid due obedieuce to the laws thereof; and at the present time 
they feel most sensibly, tbe difficulties in common to the vari- 
ous partsof the Commonwealth, and are ready to exert them- 
selves to the utmost of their power, to remove them, by paying 
tbeir taxes, and supporting good order, arnl the laws of the gev* 
ernment ; but when they take a view of the political disadvanta- 
ges they labour under, peculiar to their local situation, being 
separated from the other part of the government by the inter- 
vention of another state, as well as tbeir great distance from the 
seat of government, they look upon it a duty they owe them- 
selves and tbeir brethren in tbeotherpartof tbe state, and to the 
United States in general, in a peaceful and dutiful manner, and 
agreeably to the constitution, to lay them before the honorable 
Court, and request that they would relinquish all right of juris- 
diction over said counties and consent that they may be formed 
into a separate government, as they apprehend this the only ad- 
equate remedy to the difficulties complained of. 

And while they are taking this peaceful measure to obtain a 
redress of their great political «vils, by asking for a separation 
from tbe other part of the Commonweallii, they do not entertain 
an idea of throwing off the weight of tbe public debt, at this 
lime lying upon the government at large, or to prevent the other 
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part of the Coimnonwealth from bavfbg their jos^proport?<Ml rf 
the uoappropriated lands ; hut, iike IViends ami hrethreo, most 
ardMitly tvifb to have all mat ten adjusted upon the broadest ha* 
sis of equity and (air dealing. 

^ Tberelore your petitioners humbly pray, that jroitr honouirt 
wouM take their circumstances into your nise coiisiJetatioir, 
and adopt sucb measures as you in your wisdom maj think fit i 
aud they, as in duty bound, will ever pray. 



Proceedingt q/'two Conventions dn the ndjeet of SepanUtonvt 

1793 (i«rf 1794. 

At a meeting of a number of gentlemen from varioi» parts 
of the District of Maine, holden at the court-house in Portland, 
Octcl)er f6th, 1793, in consequence of a printed notfficali^ hi 
the words following, viz :— 

•» NOTICE- 

<* As the time of revising the constitution of this Common* 
wealth is fast approaching, and as it seems the general opinion 
that a separation of Maine must then take place ; it is eamestlj' 
requested that as many gentlemen as conveniently can, will at* 
tend at the court-hou^e to morrow evening, at six o'clock, to 
consider and adopt such measures as shall appear most expedi- 
ent to effect the above-mentioned important object* 

Thursday, October llth, 1793. 

The Honorable Peleg Wabs worth, Esq was chosen Chair- 
many and Samuel Freeman, Esq. Clerk. 

Fotedf 1. As the opinion of this meeting, that tike tine of re* 
visine the constitution of the Commonwealth, will be a proper 
time for erecting the Bye eastern counties into an independent 
government. 

Voted, 2. That as that time is fast approscbidg^ and as it is 
probable the sentiments of the people may have differed from 
what they were when they were last collected, it is expedient 
that the sense of the people of the said five counties be again 
taken upon the snbject. 

Voted, 3. That the Hon. Peleg Wadsworth, Esq. Capt. John 
Baker,Samuel,Freeman, Esq. Mr. James Deering, George War- 
ren, Esq. Daniel Epes, Esq. William Widgery, Esq. Hon.Wil- 
liam Gorham, Esq. Mr. Stephen Longfellow, Daniel llsley,Esq. 
Rev. Samuel Deane, D. D. Hon. David Mitchell, Esq. Daniel 
Davis, Esq. and Joseph Noyes, Esq. or the major part of them, 
be a committee to write \o \he %e\e<;VKvet\ ^Clbe several towns, 
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and the committees of the several plantations in said counties, 
xeq^iestlng them to call a meeting Cor the choice of delegates, 
to ineet'in Convention at the court- house- in Portland, on the last 
Tuesday of 'Decemher next| at ten o'clock in the forenoon, to 
take this important matter under consideration ^ and lajr the re* 
suit of their deliberations before their constituents. 

F^otedj 4. That Samuel Freeman, £sq. be a committee to 
apply to the justices of the court of general sessions of the peac^ 
for the county of Cumberland, for liberty to make use of the 
court house for the foregoing purpose. 

PELEG WADSWORTH, Chairman. 

Attest — Samuel Freeman, ClerL 

Gentlemen, fortlakd. oct. iU, 1798. 

As a number of gentlemen from various parts of the District 
of Maine, had occasion IheJiast week to attend the court of com- 
mon^ieas and court of sessions of the peace then sitting in this 
town, It «vas thought proper to advertise a general meeting of 
all who could conveniently attend, to consider and adopt such 
measures as should appear most expedient to effect a separatioa- 
of said District from the other part of the Commonwealth. 

Inconsequence of such advertisement, a considerable number 
of gentlemen met at the court house on Friday last, and passed' 
the votes which we herewith send you.. 

Agreeably to the Ihiid vote, we do hereby request that you« 
would call a meeting for the choice of deleg.ates to form a Con- 
vention at the time and place, and for the purposes therein men- 
tioned. 

We flatter ourselves you will acquiesce in this proposal, as 
i'k is of ionportance to havf^lhe voice of all the people in the 
District ; and we hope by this step it. will be fully obtained. 

The time we have for a full discussion of this subject is short f. 
and this we presume will afford a good reason for adopting this 
plan ; and for removing any objections that might otherwise a- 
rise in the minds of any, as to the manner in which it orig'mat* 
ed — especially when it is considered, that in a matter of this 
kind there can be no rule for any particular mode of proceeding. 

We are with respect, gentlemen, your most obedient, humble 
servants.. ^ By order of the committee, 

PELEG WADSWORTH, Chairman.. 

i * ■ • ^ ' » «nn ' 

'^ - . . » . . . ... .. 
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From ForA:— Frjreburg,Br6wnpcId and Waterborough ; Ciwi. 
berland'^VonhDd, Falmouth, Gorbam and Hebron ; Linctlnr^ 
Georgetown, Hallowell, Bowdoin, Wintbrop, Readfield, Mon- 
mouth, Mount Vernon and Winslow — 
Appointed to take into consideration ibe expediency of erecting 
the five eastern counties, commonlj called ** the District of 
Maine," into a separate government. 

The towns in said counties not having generally appointed 
delegates for the purpose aforesaid, tbe delegates assembled as 
aforesaid, first took into consideration the expediency of enter- 
ing on the business of their appointment ; and having contem- 
plated tbe inclement season of the year, and other circumstan- 
ces which may have prevented such appointments — having al- 
so received communications from several towns and other pla- 
ces which sent delegates, and considered what appeared to be 
the sentiments of the people in various parts of tbe District, de- 
termined to proceed to tbe consideration of tbe measure pro- 
posed. 

They accordingly appointed Samuel Freeman, Esq. Clerk} 
and the Hon. Daaiel Cony, Esq. Chairman of the Convention ; 
and then appointed a committee to consider of the matter, and 
report what was proper to be done ; whose report being made 
to tbe Convention, was read, amended and accepted, as fol- 
lows, viz. 

Resolved, That it be, and hereby is recommended to the sev- 
eral towns and plantations in tbe counties of York, Cumberland, 
and Lincoln, to choose delegates to meet in Convention at Port- 
land, on the third Wednesday of June next, to take into consid- 
eration the expediency of erecting tbe said three counties of 
York, Cumberland and Lincoln into a separate government. 
The result of their deliberations to be laid before their constit- 
uents. 

Tbe Convention ground this resolution on the following rea* 
sons, viz. 

1. Thai in the opinion of the Convention, tbe great extent of 
the five eastern counties has heretofore operated as an objection 
against the forming of the same into a separate State ; and it 

* dofh not appear that they are at this time,united in the measure. 

2. 'That the counties of Hancock and Washington have man- 
ifested no inclination to separate themselves from the present 
government. 

3. That in tbe opinion of the Convention, a majority of the 
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inhabitants of Cumberlaii4 *Dd Lincoln wish for a separation. ; 
and that they may be as well accommodated by a separation o( 
the three counties, as of the five ; and those of the county of 
York, much better. 

4. That the said three counties of York, Cumberland and, 
Lincoln, are sufficiently extensive and populous for a distinct 
State, and more so than several of the States in the Union. 

IDiasentimts—Hon Josiah Thatcher, Esq. Mr. Samuel Wal- 
do, and Capt. Daniel Tucker.] 

Foted^ That the proceedings of the Convention be signed by 
the chairman, and attested by the clerk ; and printed copies 
thereof transmitted by the clerk to the selectmen of the several 
towns, and assessors, committees, or principal inhabitants of the 
several plantations, in the said three counties* 

DANIEL €ONY, Chaiman. 

^Atiest^SAUVEL Fr&eman, Clerk, 

At a Convention of delegates convened at Portland, the third 
Wednesday of June 1794, the following members were return- 
ed *^~' 

FROM YORK COUNTY. 

Fryeburg^ Moses Ames ; Brawtifieldt Heniy Y. Brown 4 
Biddefordi Prentiss Mellen, Jeremiah Hill ; Parsonsjield^ 
Thomas Parsons ; Sudbury Canada^ (Bethel) John York. 

CUMBERLAND. 

FalmQuihf Nathaniel Wilson, John Quimby ; Standishy John 
Dean ; Portland^ Thomas Motley, Salmon Chase, Col. James 
Lunt, William Symms,John Bagley ; GorAam, William Gorham, 
Edmund Phinney, George Lewis. 

LINCOLN. 

HaUowell, Nathaniel Dummer ; Readfieldy John Hubbard ; 
Winihropy Nathaniel Fairbanks ; Green, Benjamin Morreil ; 
Georgetown, John Rogers ; B(ywdoin, Samuel Tibbet ; Lewiiton 
and Gore, Joel Thompson ; West-P^nd, Joel Richardson. 

Nathaniel Dummer, Esq. was appointed Secretary, and 
William Gorham, Esq. President. 

A committee of three from each county was appointed to take 
the subject matter of their meeting into consideration and re- 
port what was proper to be done* This committee consisted 
of Wm. Gorham, Nathaniel Dummer, Henry Y. Brown,Tbomas 
Parsons, Prentiss Mellen, William Symms, Salmon Chase,JobB 
Hubbard and Nathaniel Fairbanks. 

Ac^ourned to 10 o'clock to* morrow. 
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Thursday, JuD€ 19tb, the Coovention met accordiog to a4- 
Jourament, the committee reported progress and had leave to sit 
again, and the Convention adjourned. 

Friday, June 20tb, the committee made a report which vfu 
read and considered by^aragrapb^ and accepted ; and there* 
upon, ordered, that the address submitted by the committee be 
signed by the President and Secretary. It was then voted,tbatt. 
the statement and calculation made by the committee be refisr- 
red to the adjournment — that 390 copies of the same be pcint- 
•d and forwarded to the towns and plantations with the ad- 
dress ; that a committee of three from each county be ap- 
Bnnted to distribute them ; and iVentiss Mellen, Henry Y*. 
rown, Thomas Parsons, Wm Gorham, Thomas Motiiey, Joho 
Dean, Nathaniel Dummer, NatharjielFairbanks and Benjamio 
Morrell were chosen— and William Symms,Ersq.was appointed 
to superintend the printing. 

Voted f That the thanks of the Convention be presented' to- 
the Episcopal Society for the use of their church.. 

The Convention then acijourned to the 2d Tuesday of O'cto-- 
ber then next. 

Address of the Convention assembled at Portland on the ihvri 

Wednesday of June ^ 1794. 
[CIRCULAR.] 
To the inhabitants of the town of 

PORTLAND, FRIDAY, JONE. 20, 1 794. 
FBLLOW CITIZCRS,' 

The Convention which met at Portland in December last, 
having recommended to the towns, districts and plantations in 
ihe counties of York, Coinberiand and Lincoln, to send dele- 
gates to meet in Convention at the same place, on the third 
Wednesday of June current for the purpose. of considering the 
expediency oferectrng the said counties into a separate State, 
fourteen towns and three plantations liave accordingly met, aud* 
taken the subject into their consideration. 

We find that it is not only the general opinion, but admits of 
no doubt, that a separation must soaner or later take place ; not 
only because the Drslricl is actually severed from the Common- 
wealth, by the inteivention of another State, but by reason of 
many inconveniences that have increased to an aluK}st intoler' 
-al'le degree. 

Wealso>fi'i'J ibat evenrvo^ il is probt^bV th* T r ^r^?'.-^!.^ 
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(ci the cunstituiiuo u( (be United States, we should not onlj he 
exempted from amy new burdens or ekpenset, but sbouldf be 
relieved from many which We now- bear, and reap immy ad« 
▼anta|^9, of wbic h in the present 9<ate of tbinp we are una- 
void^bly deprived. 

However, considering (be sohject before us as oftfae highest 
inportance, and by no meanir to be lightly determined, we wish 
for all the information and assistance that wq can derive iVoai 
any quarter, mof^ especially froina representation of the towna 
and plantations from whith no delegates have yet arrived. We 
tbereifbre earnestfy request you to unite' with as ia dliscussing 
this Interesting question, by sending a delegate or delegates to 
meet as at an adjournment, which we have deemed expedientf 
as welt for this end, as that we ourselves may have leisure te 
ripen a report for the consfd^ationt>f our constituents. 

{favtng only the general good at heart, W6 have no doubt that 
we shall meet your feelings in this respect, and we tru^t that 
you will have no objection against Joining in deliberations, the 
sole obj.ect of which* whatever may be their issue, wiH be to 
promote it. 

By order of the Convention, 

WILLIAM GORHAM» Frtii^knt. 

NATHAinEX DuMMBR, Stcretorp. 

N. B The Convention is adjourned to the second Tuesday 
of October, at 2 o'clock, P. M. to meet at Portland. 

« 

Extract of the repmrtofa committee of nine members (three from 

each county) referred to the adjournment^ but ordered to be 

printed and forwarded with the Address. 

The amount necessary for the support of government, as ap- 
pears by the Treasurer's report to the Legislature, in January^ 
last, is 30,122/. 13^. 4d, per annum.. The proportion of this to 
be paid by the District of Maine, on the principles of the last 
valuation, will be about 5000/. An additional sum, not less, 
we presume, than 1200/. is remitted to the General Treasury, 
from this District, in duties of excise. — The sum total is Cf,200/* 

The proportion of public taxes on the principles of the last 
valuation, to be defrayed by the counties of Hancock and Wash- 
ington, is to that which is to be defrayed by the counties of 
York, Cumberland and Lincoln, nearly as 16 to 140. 
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Tbe fifobabla eiptue of a new gofemineot, ii 


calcalated 


follows : — 






Governor's salary, • • - . 


• 


£SO0 


Lieut. Governor's salary. 


* 


- 120 


Secretary and Treasure r^ ... 


. 


3O0 


Clerks of ditto, - - - 


• 


. 140 


Ju<f||;es of tbe Supreme Judicial Court, - 


m 


850 


Attorney General, - - - - 


• 


- 150 


Legislative Department, ... 


- 


1500 


Clerks of both Houses, ... 


- 


60 


Messenj^er, . , - . . 


m 


30 


ConliogeQcieSi • • . • 


• 


" 1200 
JC4650 


Sum now to be paid to Massachusetts, 


• 


JE6200 


Sum necessary to support a Government, 


• 


- 4650 



Difference in favor of a new Government, • £1550 
All which is submitted. 

Attest, NATHANIEL DUMMER, Sec'y. 

Copy of a Utter of the Hon, Daniel Cony to the Hon. John Ad* 
ams^ LL.D, late President of the United States. 

Sir — Tbe circular enclosed regards a subject which has sev- 
eral times, within forty years past, been brought before tbe 
public. 

I have taken the liberty to transmit this paper to you with a 
few lines on the same subject. 

Government being a contrivance of human wisdom to pro- 
vide for human wants, permit tne to ask, will a separate Stale 
government for Maine enable its inhabitants tbe better to pro- 
vide for their wants ? 

The science of constituting a Commonwealth, of renovating 
it, or of reforming it, like other experimental science, practical 
in Itself and intended for practical purposes, requires experi- 
ence, and all tbe experience that man can gain in his whele life. 
It seems therefore desirable that advice should be resorted to, 
and if possible, obtained from those who have had the experi- 
ence of a long life; and who have been justly^ renowned for 
their wisdom, their virtues, their moderation and distinguished 
public services, cons\der\t\^ lUal righXt and theories, physically 



Iroe, VHiy prove morally and politically faW, and upon so trraw 
a quesnou, ** 5Aa// Maine separate Jrnm Massachuietts,^^ I 
sboulJ feel pf culiariy gratified tti knovf your opinion. 

There exists in the minds of the people bere a well grounded 
confidence, in the event of a separation, that Maine will con* 
tinue to reverence our civil and religious institutions, so long 
enjoyed. They will be so from choice, as well as upon Ibe 
principle upon which nature teaches us to revere a man on ac- 
count of bi.4 age and virtues, and on account of those from whom 
he was descended. 

From the f(»stering care of Massachusetts, Maine though re- 
mote bath derived many advantages during a long connexion; 
but the period has arrived when ibe. public voice, by a majority 
of votes in Maine, hath more than intimated an opinion, that a 
government established within, the teriitory, amongst them- 
selves, would be belter able to consult and to promote the in- 
terests, the growth and the welfare of the State. 

The census* of 1790 was 96.d40'-of >B00 wa<i 150,896— of 
1810 wa9 228,706, and estimated 1820 wilt be 300.000. 

Be pleased to excuse the trouble this may gite you, and tD 
accept friendly salutations from. Sir, 
Your obedient and bumble servant, 

DANIEL CONY* 

Augusta. Maine, Jan. 25, 1819. 

P. S. My right arm and band have become enfeebled, hope 
ycu'wil! be able to read this. D. C. 

Tbe following is the Circular mentioned in the above letter :— - 

A ugusta , December . 1818.- 

At a meeting of a number of gentlemen citis^ns of this county, 
en notice to consider the ever interesting subject of erecting ^^aiae 
into an independent State, the subscribers were appointed a com- 
mittee to correspond with the members of the Legislature and oili- 
er.*, supposed to be friendly to the measure, with a view to inter- 
change opinions, and if practicable fix upon some time and mode to 
bring the question anew before the people and the Legislature. 

We have therefore taken tbe liberty to address you and invite 
your attention to the subject. VVe have no hesitation in giving as 
our decided and deliberate opinion, that the best interests of Maine 
will be essentially promoted by givii.g it the control of its own ener- 
g'^'s. — Bnt as to the time an<t manner of agitating the question; we 
wish to collect the sentiments of its friends throughout the District. 
Whether it will be expedient to petition the Legislature of thenescA 
political year, is deserving much consideration, and we are not, at 
this time prepared to give an opinion. Yct^ if^ ou \a<^\\vt^^ vswJtj. %. 



i^iria ihftTf b« ^MMed nost elifible^ we am aftnre our IKab^s ttm 

fliit sectloa of the District will cordially co-operate. 

We will thank yr»u to atcertaHi, "as far as it toorenient, 'the pqb^ 

lie mind io jour eetrtkm of the counlrf;, «ad write Ibe ^rt/stilt -to the 

^bairnati of this committee at Mt)nmouth» 

A(* the friends of thib meaeure cooleoiplate a feaeral «Metlapia 

Bo»tonduriii|^the wiuter^ it is desirable, that your c^miawnii^atiim 

Ibi received as soon as possible. 

We are, with respect, youi^s'X;r. 
lOHN CHANDLER, IIM. BGOTELLE, 

JAMES BKIDQ^ )9A i HAN CUTLER, 

£. T. WAKR£.\, RLU£L W^LLlAMfl^ 

ikpff^aLeOkr/romihelaie PreMmi Adams, ioHcm Daniel 
Cuvr, dated Quiiicy, Feb }4> 1 8 1 9 

DiSAR Sifi — My right arm aod band have become so enfeebled 
4liat 1 am under the ueoeflsity uf borrowing another to«cltiiewl» 
ach^e tbe receipt uf your obliging favor of JAtivary Si^tb. 

The questiuii you state to. me is of so much im|ioi lance, and 
Ihe decision of it leads to consequences so extensive, that a 
volume might be written in favtir of (be atfurmative, and anuflieff 
Ml favor of tbe negative. My forces are tmt compeleBt to tbe 
composition of either. 

My judgment, poor as it is, and my inclinatimiSy strong as 
tbey are, are all on tbe side of union. I can see no public 
benefit to arise, on ibe contrary much public evil from that 
•pint uf division, partition and separation iihich so onbappilj 
prevails amon^ our worthy fellow cit»;Eeot It is to Ma»tacha* 
-Mlts and ber strenuous eierlioBs that Maine is indebted k>t be? 
Iirestrvatioa Irom the- granpiiig clutches of Great Britain. 

hui I cmi tell you how «l 'Will be when there arises in Maine 
H bold, daiif^, ardeilt genius, witb tateirts eapabfe of tn:9pirin| 
tbe people with bis own enihu&iasm and ambit ion. He will (e«t 
off Maine from Massacbu^jetts and leave her in a slate below 
mediocrity in the union. My advice therefore is to remain at 
^ou are «9 4ong as you can. Though 1 know that ray advice 
iHill ba%'e no wriglit witb one party or another, yet 1 will pre- 
itent my conypiiinents to the worlby committee who have signed 
the circular letter, and advise tb^in as tbey stand well to stand 
jtill. 

1 am, Sir, with much esteem your aod their obliged friend 
•fid ttuinble >>t:rvant, JOHN ADAM& 

TAe JJvn. Daniel Cory^ Au^usta^ Me, 



ERRATA. 

Pagfe 48, dele last line.— Page 50, line 20, for ' title,' read 
' little.'— Raje 54, line 15, from bottom, after ' and,' insert' that.'— 
Pag^e 60, line 17 and 16 from bottom, dele ^ those of Alna and,'— line 
15 after ' New-Portland,' inset 'Anson' — line 14, after, ' Orland,' in- 
sert ' Lincolnville.'- Page 61, line 17, dele ' in.'— Page 63, line 15 
from bottom, after ' of insert ' Delegates.' — Page 67, line 9, from 
bottom, for ' 100' read ' 105.'— Page 83, line 21, for ' merrily' read 
' merely.' — Pagfe 87, line 6, for ' save,' read ' serve' — line 26, for 
* Berwick,' read * VVaterborough.'— Page 89, after line 26, insert, 
' the motion passed ' — Page 95, line 3, from bottom, for ' honse,' 
read 'home.'— Page 99, line 16, for ' our,' read ' one.' — Page 102, 
line 2 from bottom, for * distinct' read '• district.' — Pa»e 105, line 22, 
after ' would,' insert ' not.' — Page 108, line 14, for * 3(1,' read 2d.'- 
Pago 114, line 15 from bottom, for *• Convention,' read ^ Constitu- 
tion.' — Page 135, lir>n 12, for * that' read '•short.' — Page 139, lines 
2 and 3, after ^ Legislature,' m<*crt 'at,' and dele * these.' -Page 
141, line 19, for 'seventy,' read * twenty.'— Page 160, line 18, for 
'confined,' read ' confided.' — Page lt)3, line 8, from bottom, for 
' public' read 'reply.' — I'age 164. line IG, for 'he,' read ' the.' — 
Page 172, for ' apportionment,' read ' appointment.' — Page 173, 
line 8, fo.- ' would,' read *• could.' — Page 176, after line 16, add 
'this motion was lost.' — Pag<» 18 1, line 25, for *Lawson,' read 
*Lam3on.' — Page 185, line 25, for ^ e spirit ^^ read ^ erprit."* — Page 
187, line 14, for ' these ' real ' there.'— Page 213, line 16, for ' in,' 
read ' A.' — Page 221, line 15 from bittom, for ' two,' read * ten.'— 
Page 223, after the 4th line add, ' this and several other amend- 
men's were lost.' — Page 225, bst line, for ' reported,' read depart- 
ed.' — Page 228, lines 12 and 13, for ^ resource,' read ' recourse. — 
Page 237, line 5, from button, for ' beach ' read ' back.' — Page 
242, line 7, for 'even,' rea<i •• were.' — l*hge 271, line 22, before 'a,' 
insert *• be.' Page 254, line 22, for '• and", read * once.'- -Page 255, 
line 12, for ' substitution,' read ^constitution.' — Page 262, line 10, 
before *• Accepted,' insert ' and he.' — Page 278, line 4, for ' June,^ 
Tioad 'January.' 
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